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AND COMPLETION OF THIS TREATISE 


Preface 


HE secularization of politics may be said to have taken 

place when at the Congress of Westphalia the Catholic and 
Protestant princes agreed to disregard the protest of the pope 
against the treaties of Munster and Osnabriick, which were, 
after a long period of turmoil and confusion, to become the fun- 
damental law of Europe. The event called the “‘secularization 
of politics” had been a long time in preparation. There had 
been many individual princes and groups of secular rulers who 
had flouted papal secular authority in previous centuries, espe- 
cially during the Reformation. But it was not until the close of 
the Thirty Years’ War that there was a concerted effort in both 
Catholic and Protestant camps to disregard papal authority in 
the political affairs of Europe, an authority that had been po- 
tently and effectively exercised through much of the medieval 
period. 

But it took the papacy a long time to accept the changed situ- 
ation. It repeatedly protested, without effect, against all those 
international treaties and other actions of the secular rulers that 
injured the interests and claimed legal rights of the church. Its 
protests were most frequent and vehement after 1860 and 1870, 
when, through the action of the Italian kingdom, the papacy 
lost the Papal States, which, according to papal theory, were 
essential in order to give the pontiff full freedom from secular 
interference when administering the spiritual affairs of the 
world. 

However, the papacy terminated this attitude of protest 
when, in 1929, it signed the Lateran Accord with Mussolini and 
agreed not to participate in the settlement of international dis- 
putes of the states of the world unless it were invited to do so 
by the harmonious action of the states concerned. This marked 
the secularization of politics in its final aspects, when the papacy 
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itself, after three centuries of protest, recognized the fact that 
it could no longer exercise any authority in international re- 
lations. 

To the superficial observer the secularization of politics may 
seem to imply a defeat for the papacy. But, on the contrary, it 
was a blessing in disguise, for it freed the papacy from those 
secular objectives and activities that undermined or paralyzed 
its leadership in religion and morals, which were its original and 
true fields of action. The evidence in chapter xix will show that 
Catholic as well as non-Catholic students of the question agree 
that the papacy is a more effective spiritual, ethical, and social 
agent since it has been extruded from politics than during the 
eight or nine centuries when it not merely was a potent political 
authority but was, in harmony with the ideals of medieval 
unity, also the head of a state that can be called at least a “pro- 
jected totalitarian state.” Under papal leadership the medieval 
church was an attempted totalitarian state, an authoritarian 
state, in which secular and political affairs were to be subor- 
dinated to the spiritual objectives of the Civitas Dei, whose goal 
was preparation of all mortals for life in the next world. 

But the European states, which were relatively weak after 
the disintegration of the Roman Empire and during the feudal 
period, gradually became assertive in their own secular sphere, 
and ultimately took over the direction of religious matters when 
there was a conflict of authority or objective. The national spir- 
it of early modern times, which gave a psychological basis for 
the development of the state as a dominant institution, has led 
not merely to the secularization of politics but to the seculariza- 
tion of religion, in this day of the totalitarian or authoritarian 
states of central and eastern Europe. This is a recent develop- 
ment that has brought new problems not merely to the papacy 
and the Roman Catholic church, but to the Christian church in 
all its branches. To the student of contemporary affairs the 
story of the secularization of politics will afford a historical 
background that explains the development of the state and its 
contemporary actions that mean the secularization of religion. 


Vill 


PREFACE 


The author knows of no work, in any language, that co- 
ordinates and unifies this long story concerning a significant 
aspect of the relations of church and state. He is aware, how- 
ever, that in his efforts to control so large a field, covering fifteen 
centuries, he may easily have made mistakes in judgment and 
failed to use all the available sources of information. But it is 
his hope that as a survey of a hitherto neglected field this 
treatise may find a grateful reception both among specialists 
and the reading public. It is, however, not merely a survey. In 
the chapters dealing with the Peace of Westphalia and the secu- 
larization of politics (chaps. iv—xvi) an effort has been made to 
deal with the subject exhaustively, on the basis of the original 
sources. In the other chapters original sources have been used 
when possible, but in many cases only secondary sources could 
be utilized. 

The author wishes to express his grateful acknowledgment 
of the many kindnesses conferred on him by the officers and 
staff of the libraries of the following universities in this country: 
Cornell, Harvard, Yale, Columbia, Colorado, Chicago, Illinois, 
Wisconsin, Kansas, Missouri; also of the Denver Public Library. 
His further appreciation is also gladly expressed of the spe- 
cial courtesies granted him by the officers and attendants of the 
following foreign libraries: the Bayerische Staatsbibliothek, the 
Bayerisches Geheimes Staatsarchiv, the Bayerisches Haupt- 
staatsarchiv, all of Munich, Bavaria; Munich University Libra- 
ry; the Nationalbibliothek in Vienna; the Vatican Library; the 
Bibliothéque nationale; and the Library of the British Museum. 

The author.also wishes to express his obligations and grati- 
tude to Dr. George Lincoln Burr, professor emeritus of history, 
in Cornell University, who, as a stimulating guide in graduate 
work, suggested this field of historical investigation; to the late 
Dr. James Field Willard, of the University of Colorado, and Dr. 
John Brown Mason, of Colorado Woman’s College, who have 
read the entire manuscript; to Dr. Earl Swisher, of the Univer- 
sity of Colorado, who has assisted the author in tracing certain 
references. Naturally these persons are not to be held responsi- 
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ble for the opinions and conclusions expressed in this work. 
Appreciation is also due to Dr. Konrad Meyer, of Munich, 
whose linguistic ability was invaluable to the author in getting 
control of the seventeenth-century Latin works on the contro- 
versial literature (chaps. xiv—xvi). | 

Special gratitude and appreciation are expressed to the Social 
Science Research Council, whose generous grant-in-aid for the 
year 1932-33 made easier for the author his studies in European 
libraries. 

C. C. EcKHARDT 
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Chapter One 


eee ROR AND: POTEET OS UN TELE 
MIDDLE AGES 


I. THEORY OF PAPAL CONTROL OF POLITICS 


NDER the Roman Empire the popes had no temporal 
powers. But when the Roman Empire had disintegrated 
and its place had been taken by a number of rude, barbarous 
kingdoms, the Roman Catholic church not only became inde- 
pendent of the states in religious affairs but dominated secular 
affairs as well. At times, under such rulers as Charlemagne 
(768-814), Otto the Great (936-73), and Henry III (1039-56), 
the civil power controlled the church to some extent; but in gen- 
eral, under the weak political system of feudalism, the well- 
organized, unified, and centralized church, with the pope at its 
head, was not only independent in ecclesiastical affairs but also 
controlled civil affairs. The church interfered in secular affairs 
on the basis of its theory of the relation of church and state, 
which was formulated in substance by Augustine (354-430) and 
given wider and more definite application by such popes as 
Gregory VII (1073-85), Innocent III (1198-1216), Boniface 
VIII (1294-1303), and others. 


* Nys, “Le droit international et la papauté,” Revue de droit international, X (1878), 
505-14; Jarrige, La condition internationale du Saint-Siége avant et apres les accords du 
Lateran, pp. 30-41; Dunning, History of Political Theories, Ancient and Medieval, pp. 
131-51; Chénon, Histoire des rapports de l’église et de [état du Ier au X Xéme siécle, pp. 
40-92; Bluntschli, Die rechiliche Unverantwortlichkeit und V eraniwortlichkeit des rémt- 
schen Papstes, pp. 22-25; Nys, Les origins du droit international, pp. 13-33; Bryce, Holy 
Roman Empire, pp. 64-68, 94, 103-9, 133-39, 150-52, 159-66, 218-20; Gierke, Political 
Theortes of the Middle Age, pp. 2, 9-11; Murray, History of Political Science, pp. 37-473 
Hauck, Der Gedanke der papstlichen Weltherrschaft bis auf Bontfaz VIII; Bernheim, 
Mittelalterliche Zeitanschauungen in threm Einfluss auf Politik und Geschichtsschreibung, 
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2. SOCIETY A DIVINE STATE IN THE MIDDLE AGES 


According to the theory of the relation of church and state 
that was actually applied in western Europe from about the 
eleventh century to the Reformation, the supreme function of 
life on earth was preparation for life in the next world. Society 
was a unit, the Civitas Dei, a divine state, dominated by the 
church. There was no separation of church and state. The state 
was merely one aspect of society; it was not something external 
to the church; it had no interests opposed to or pitted against 
those of the church. Whatever affected the church favorably or 
adversely had a like effect on the state. The spiritual and tem- 
poral powers were two aspects of the same social organization, 
the City of God, as described by Augustine, elaborated by 
Thomas Aquinas (1225~74), and expressed in legal form by vari- 
ous popes in the thirteenth and fourteenth centuries.” 

It was just as natural in medieval times to regard church and 
state as two aspects of the same organization as it 1s for us in a 
modern state to regard the legislative, executive, and judicial 
functions as three different aspects of the same governing state. 


3. AFFIRMATION OF PAPAL AUTHORITY 


In the thirteenth and fourteenth centuries a number of popes 
issued decrees afhrming their rights as final authority over secu- 
lar affairs.4 These decrees asserted that in political affairs the 


Part I, pp. 4-5, 10-62, 110-233; Luchaire, Innocent III, la papauté et ’empire, pp. 11- 
15; Luchaire, Innocent III, Rome et I’ Italie, pp. 31-32; R. W. and A. J. Carlyle, History 
of Medieval Political Theory in the West, 1, 164-75; I, 143-52; II, 9-10, 92-105 (mis- 
judges the influence of Augustine, see Bernheim, op. cit., pp. 10-11); Dempf, Sacrum 
Imperium, Part I, chaps. iii, v, viii; Dempf, Die Haupiform mittelalterlicher Weltan- 
schauung, pp. 61-77; Schramm, Kaiser, Rom und Renovatio, I, 238-50. 

2Gierke, op. cit., pp. 11-18; Figgis, From Gerson to Grotius, pp. 4-5; Bartlet and 
Carlyle, Christianity in History, pp. 400-419; Dunning, op. cit., pp. 156-58, 205-7; 
Chénon, op. cit., pp. 41-42; Schnabel, Deutsche Geschichte im neunzehnten Fahrhundert, 
I, 8-18; Bernheim, op. cit., I, 119, 213-14; Andreas, Deutschland vor der Reformation, pp. 
17-18; E. F. Jacob, in Crump and Jacob, The Legacy of the Middle Ages, pp. 510-17; 
Wright, Medieval Internationalism, pp. 18-19. 

3 Jarrige, op. cit., p. 40, n. 19; Crump and Jacob, op. cit., p. 516. 


4 See appendix at end of this chapter concerning these decrees. 
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papacy was superior to all sovereigns, just as the sun is superior 
to the moon, the spirit to the flesh, gold to lead. The papacy 
had control over both swords, the temporal and spiritual; it 
used the temporal sword by making use of the intermediary 
power of the kings and princes, who were servants of the papacy. 
These wide claims were asserted not in a spirit of papal self- 
seeking but as a consequence of the medieval interpretation of 
the purpose and organization of world-society according to the 
divine will.’ Although the popes never fully or continuously ex- 
ercised these wide claims, they were the bases of the following 
asserted papal rights, rights that the pope exercised with effec- 
tiveness in political and civil affairs until the decline of the 
papacy in the fourteenth and fifteenth centuries, though some of 
the incidents cited took place after the close of the Middle Ages. 

The pope could judge and verify the powers of the sover- 
eigns; he could confirm their legitimacy, arbitrate concerning 
opposing claims (Venerabilem, Ausculta fili).© He could depose 
temporal sovereigns when they were disobedient to papal orders 
by excommunicating them and releasing their subjects from 
their oaths of fidelity (4d apostolicae); thus the right of co-ordi- 
nate resistance and revolution not only existed for the church 
but was bestowed on the people by the church.’ 

The pope and his vast church organization had full charge 
of all civil and criminal cases involving ecclesiasts, except those 
concerned with feudal affairs. Papal and church jurisdiction 
was, in civil affairs, exercised also over widows, orphans, cru- 
saders, and students in universities. The students could utilize 
the civil courts, but that was rarely done because the justice ad- 


5 Bernheim, op. cit., chap. iii, but especially pp. 213-24, 232-33; Luchaire, Innocent 
III, la papauté et Vempire, pp. 11-15. 

6 Bompard, Le pape et le droit de gens, p. 4; Chénon, op. ciz., p. 91; Chénon, in 
Lavisse and Rambaud, Histoire générale, 11, 289; Nys, Les origins du droit international, 
pp- 22-23; Hauck, Kirchengeschichte Deutschlands, 1V, 686-87; Hauck, Der Gedanke der 
papstlichen Weltherrschaft, pp. 27-28, 31-41; Bernheim, op. cit., 1, 230-31. 

7 Bompard, op. cit., p. 4; Chénon, Histoire des rapports, p. 91; Chénon, in Lavisse and 
Rambaud, op. cit., II, 289; Nys, Les origins, pp. 23-24; Hauck, Kirchengeschichte 
Deutschlands, IV, 687; Bernheim, op. cit., I, 194, 220-21; Hauck, Der Gedanke der 
papstlichen Weltherrschaft, pp. 19-20, 28-29. 
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ministered in the ecclesiastical courts was superior to that of the 
lay courts.° 

The pope could promulgate civil laws applicable in all states 
in the domain of private law—embracing such matters as be- 
trothals; marriage; the relations of husband and wife, parent 
and child, guardian and ward; the making of wills, especially 
with reference to the matter of legacies to the church. In many 
countries the church had jurisdiction (sometimes merely con- 
current and greatly limited) in the making and execution of con- 
tracts, since entering a contract was accompanied by taking an 
oath, which was a religious act. In so far as the secular state 
took cognizance of these various arrangements, either actively 
or tacitly, these parts of canon law were an integral part of civil 
law in each state.? The pope could establish special jurisdic- 
tions to interpret and apply those laws emanating from Rome. 
In each state there was a hierarchy of judicial officials, cul- 
minating in the pope. He had final jurisdiction in all Christen- 
dom. All persons having received Christian baptism were under 
papal jurisdiction. Even so late as August 7, 1873, Pope Pius IX 
ventured to affirm in a letter to the German emperor William I 
that the pope possesses a spiritual authority over the whole of 
Christendom, not merely over Catholic Christendom, and that 
all who have received Christian baptism in any form whatso- 
ever are under his jurisdiction. This claim was rejected in the 
answer of the German emperor of September 3, 1873, with great 
vigor. The medieval secular princes were enjoined, under pain 
of excommunication, not to interfere with ecclesiastical juris- 


8 Chénon, Histoire des rapports, pp. 93-94; Chénon, in Lavisse and Rambaud, op. 
cit., Il, 256; Poncet, Les privileges des clercs au moyen age, pp. 81-147; Esmein, Cours 
élémentaire d'histoire du droit frangais, pp. 320-29; Schroder, Lehrbuch der deutschen 
Rechtsgeschichte, pp. 596-99; Jastrow and Winter, Deutsche Geschichte im Zettalter der 
Hohenstaufen, 1, 86, 102-4. For English practice see Pollock and Maitland, History of 
English Law, 1, 130-31. 


9 Jarrige, op. cit., p. 47; Bompard, op. cit., pp. 4-5, 8; Chénon, Histoire des rap- 
ports, pp. 94-95; Chénon, in Lavisse and Rambaud, op. cit., II, 256-57; Esmein, of. cit., 
pp- 325-29; Schréder, op. cit., pp. 597-99. For English practice see Pollock and Mait- 
land, op. cit., I, 124-35; II, 197-202; Smith, Church and State in the Middle Ages, pp. 
57-100. 
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diction in their own lands; they were not to interfere in appeals 
to the papal court at Rome.*° 

On the basis of the wide temporal claims asserted by such 
popes as Gregory VII, Innocent III, and Boniface VIII the 
papacy aimed to attach all Christian states to the Holy See by 
means of a feudal bond. By the time of Innocent III the pope 
had become a sort of spiritual emperor of the world; just as he 
ruled the church, he aimed to control the secular world as a fief 
of Peter. The individual states were to be kept in subordination 
without destroying their independence." With such objectives 
in mind Innocent III and other popes created or recognized 
kingdoms, decided disputes between pretenders, transferred the 
lands of heretical rulers to princes of the true faith, interfered in 
the internal affairs of kingdoms, became feudal overlord of 
many princes in central and western Europe. 

The popes were appealed to, to decide between pretenders to 
the throne, as was Alexander III (1159-81) in the case of Po- 
land and as was Innocent III in the case of Hungary and Nor- 
way.” Innocent III regarded the kingdom of Hungary as hav- 
ing originated by papal action, and the coronation oath of the 
king recognized the duty of obedience to the Holy See.%3 In 
Languedoc, during the Albigensian crusade, the legates of Inno- 
cent III transferred to the conquerors the seignories of the van- 


10 Mirbt, Quellen zur Geschichte des Papsttums und des romischen Katholizismus, pp. 
469-71; Bompard, op. cit., p. §; Bluntschli, op. cét., pp. 8-9; Nys, Les origins, p. 140; 
Hauck, Der Gedanke der papstlichen Weltherrschaft, pp. 39-40; Kaiser, Deutsche Ge- 
schichte im Ausgang des Mittelalters, 11, 350-53; Poncet, op. cit., pp. 13-18; Smith, 
op. cit., pp. 45-52; Luchaire, Social France at the Time of Philip Augustus, pp. 142-206. 


™ Hergenrother, Handbuch der allgemeinen Kirchengeschichte, 11, 348; Ficker and 
Hermelink, Das Mittelalter, pp. 126-27, in Vol. II of Kriger, Handbuch der Kirchen- 
geschichte; Bernheim, op. cit., 1, 217-24. 


2 Chénon, in Lavisse and Rambaud, op. cit., I], 289; Cambridge Medieval History, 
VI, 28-29, 454; Luchaire, Innocent ITI, les royautés vassales du Saint-Siege, pp. 68-72. 


3 Luchaire, Innocent III, les royautés vassales du Sainte-Siége, pp. 63-64, 66-67, 68- 
72; Cambridge Medieval History, V1, 464, 555; Flick, The Rise of the Medieval Church, p. 
555; Haller, Gregor VIT und Innozenz III, in Marks and Miller, Meister der Politik, I, 
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quished heretics.‘4 In England the same pope on August 24, 
1215, forbade the observance of the Great Charter, which King 
John had been forced to sign by his nobles, *%* Many kings and 
princes voluntarily offered to the pope their crowns and lands in 
order to receive them back as papal fiefs, thus strengthening 
their claims in a time of political uncertainty. The first example 
of this seems to be that of Countess Mathilda of Tuscany, 
who, sometime in the years 1077-80, did homage for all her 
holdings to Pope Gregory VII.*% In 1088 Count Pierre de Sub- 
stantion received from Urban II (1088-99), with the title of 
fief, the county of Maguelonne (Montpellier), which he had 
previously offered to Gregory VII.17 When the Count of Barce- 
lona recovered Tarragona from the Moors, he offered his con- 
quest and also his inheritance to Urban II, and received both 
back as fiefs. In 1179 Alexander III (1159-81) created the 
kingdom of Portugal and gave it to Duke Alfonso; he and later 
kings regarded themselves as vassals of the pope and continued 
to pay him tribute.*® Poland, which in the eleventh century had 
paid financial tribute to the papacy, was in the twelfth century 
declared to be a fief of the papacy by Leszek the Wise (1194- 
1227), who sought papal protection against the emperor of the 


™ Chénon, in Lavisse and Rambaud, op. cit., Il, 289; Cambridge Medieval History, 
VI, 24-28; Luchaire, Innocent III et la croisade des Albigeois, chap. iv, especially pp. 143, 


145, 189-91. 


5 Mirbt, op. cit., p. 181, bull Ezsi carissimus in; Roger of Wendover, Flowers of His- 
tory, Il, 330-34; Bompard, op. cit., p. §; Luchaire, Innocent III, les royautés vassales du 
Sainte-Siége, pp. 241-45; Adams, History of England from the Norman Conquest to the 
Death of Fohn, p. 441; Davis, England under the Normans and Angevins, p. 383; Lingard, 
History of England, 11, 363-65. 


6 Chénon, in Lavisse and Rambaud, op. cit., II, 289; Cambridge Medieval History, 
V, 104, cites A. Overmann, Grafin Mathilde von Tuscien, pp. 143-44, which has not been 
accessible to the writer. 


™7 Chénon, in Lavisse and Rambaud, II, 290; Georges Goyau, “Montpellier,” Cath- 
olic Encyclopedia, X, 545. 


8 Cambridge Medieval History, V1,555;R.R. Amado, “Tarragona,” Catholic Encyclo- 
pedia, XIV, 460. 


19 Hergenrother, op. cit., Il, 634; Chénon, in Lavisse and Rambaud, II, 289; Marie- 
jol, in Lavisse and Rambaud, idid., p. 669; Neher, article “Portugal” in Wetzer and 
Welte, Kirchenlexikon, X, 208; Luchaire, Innocent III, les royautés vassales, pp. §-27. 
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Holy Roman Empire. The overlordship of the papacy was used 
by the Polish kings as a means of realizing the international am- 
bitions of the Polish dynasty.?° In 1204 Peter II (1196-1213) 
of Aragon transformed all his realm into an apostolic fief and 
came personally to Rome to be crowned by the pope.” Johan- 
nitza (Kalojan, 1197-1207), the prince or tsar of Bulgaria, rec- 
ognized himself as vassal of the Holy See, in hopes of being more 
successful in overcoming his enemies within his state and resist- 
ing the claims of the Byzantine emperor.” It is quite clear that, 
according to papal theory, and to a great extent in practice, 
‘Rome was the source of royal power and regal rights.”?3 Even 
distant Armenia sought protective connection with Rome in the 
early years of the pontificate of Innocent III, and for a number 
of years recognized the suzerainty of Rome.*4 In 1213 John 
Lackland agreed to pay to the pope a tribute of 1,000 marks and 
to do him homage as suzerain for the crown of England.?s 

It was the pope and his officials who claimed the right to 
supervise the diplomacy and international relations of the medi- 
eval states. Religion was the only bond uniting the medieval 
peoples of central and western Europe; it permeated all their 


20 Hergenrother, op. cit., Il, 415; Kaindl, Polen, p. 19; Zivier, Polen, pp. 28-29; 
Phillips, Poland, p. 23. 


2t Luchaire, Innocent III, les royautés vassales, pp. 50-58; Chénon, in Lavisse and 
Rambaud, op. cit., Il, 290; Hergenrother, op. cit., Il, 633; Cambridge Medieval History, 
Ni oautag sc, Maller op. cit. vly co 61. 


22 Chénon, in Lavisse and Rambaud, op. cit., II, 290; Hergenrother, op. cit., II, 510; 
Luchaire, Innocent III, les royautés vassales, pp. 94-106; Cambridge Medieval History, 
VI, 30, 31; Haller, op. cit., I, 551-52; Zopffel-Mirbt, article “Innocent III,” in Herzog- 
Hauck, Realencyklopadie, 1X, 118. 


23 Luchaire, Innocent III, les royautés vassales, p. 106; Jastrow and Winter, op. cit., 
IT, 239-40. 


24 Haller, op. cit., I, 552; Petermann-Gelzer, article “Armenien,” in Herzog-Hauck, 
Realencyklopadie, 11, 81; Cambridge Medieval History, V1, 16; Flick, Decline of the 
Medieval Church, I, 6. 


25 Roger of Wendover, op. cit., II, 268-70; Chénon, in Lavisse and Rambaud, op. cit., 
II, 290; Hergenrother, op. cit., II, 488; Cambirdge Medieval History, V1, 237, 555; Haller, 
op. cit., 1, 546-47; Zopffel-Mirbt, in Herzog-Hauck, op. cit., [X, 118-19; Bompard, op. 
cit., p. 8; Barry, The Papal Monarchy, p. 322; Luchaire, Innocent III, les royautés vas- 
sales, chap. iv, especially pp. 224-26. 
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relations and was invoked to serve as a guaranty to internation- 
al contracts. Many treaties between states were concluded un- 
der papal mediation, or, when possible, under the high media- 
tion of a council of the church. The place where ambassadors 
met, or where important treaties were drawn up, or where an 
important convention was officially or publicly executed, must 
in the Middle Ages be a place consecrated to religion, whether 
it be a church, a chapel, a sacristy, an episcopal palace, the 
great hall of an abbey, or the lighted choir of a cathedral 
church.” As an innovation in this respect Philip IV (1285- 
1314) of France sometimes received important embassies in his 
royal residence, the Louvre.?? 

Co-ordinate with papal influence in negotiating and executing 
treaties was the influence of churchmen in diplomatic negoti- 
ations, due partly to the fact that only churchmen (or at least 
few laymen) could read and write and keep records and partly 
to the fact that churchmen commanded great respect and influ- 
ence in their respective communities. The more important an 
embassy, the higher the rank of ecclesiastical officials that ac- 
companied it; at times all the diplomatic commissioners were 
clerics. In signing diplomatic documents bishops and clerics, as 
members of the first estate, had precedence over laymen. 
Every diplomatic deputation contained a priest with the special 
title of ““chaplain’”’; it was his rdle to take charge of the religious 
ceremonies connected with the negotiation and conclusion of 
treaties. Ambassadorial interviews, the conclusion of treaties, 
and discussions between several crowned heads were usually 
placed under the patronage and supreme direction of a prelate, 
preferably the bishop of the diocese in which the interview or 
negotiations occurred. Although the prelate did not take part 
in the negotiations and his name was not mentioned directly in 
the protocol, his presence might be indicated in the other texts 
incident to the negotiations.” 

26 Funck-Bretano, “Le caractére religieux de la diplomatie du moyen Age,” Revue 
a’ histoire diplomatique, 1, 115-17. 

37 [bid., p. 116. 28 Tbid., pp. 117-18. 


8 


THE CHURCH AND POLITICS IN THE MIDDLE AGES 


Once the diplomats had assembled, the negotiations were pre- 
ceded by religious ceremonies or prayers. When the negotia- 
tions had been concluded and if the treaty was of great im- 
portance, the negotiators met in the choir of a church, richly 
decorated with flags and abundantly lighted. The bishops ap- 
peared in their pontifical garments. Mass was celebrated; all 
the negotiating officials were absolved from their sins in the 
name of the sovereign pontiff. In frequent cases the principal 
negotiators took communion; and, after touching the cross and 
the Gospels, each swore in the name of the prince he represented 
to observe faithfully the concluded treaty. The negotiators pre- 
ferred to complete an important negotiation on a religious feast 
day.”? The relations between two enemy crowns were re-estab- 
lished ordinarily under the mediation of the pope, who in this 
way naturally gave direction to the negotiations. Although 
Philip IV had been almost constantly in contest with the papa- 
cy, he did not neglect, in the course of his long and laborious 
discussions with the English king, to have recourse to pontifical 
legates.3° 

Since treaties between sovereigns secured their validity by 
virtue of being negotiated in the shadow of the church, sur- 
rounded by sacred ceremonies and confirmed by an oath, a reli- 
gious vow, the pope also claimed the right to annul such treaties 
or free one of the parties from observing his oath (Novit ille).3 
The fact that the pope was an international figure, and not con- 
nected with the nations concerned, gave greater effectiveness to 
his claim. When, during the Hundred Years’ War, Philip 
(1419-67), Duke of Burgundy, signed the solemn Treaty of Ar- 
ras, September 21, 1435, and arranged under the direction of 
two papal legates to co-operate with Charles VII (1422-61) of 
France against the English, these two legates released Philip 
from the oath that he had taken in 1419 to support the Eng- 


29 Ibid., p. 118. 3° [bid., p. 125. 
3t Mirbt, op. cét., pp. 117-18; Bompard, op. cit., pp. 5-6; Heffter, Das europdische 


Volkerrecht der Gegenwart, p. 20; Nys, Les origins, pp. 215, 269-70; W. Ernest Beet, 
article “Oath,” in James Hastings, Encyclopaedia of Religion and Ethics, 1X, 435. 
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lish.3? Although it cannot be proved that Clement VII (1523- 
34) expressly released Francis I (1515-47) of France from his 
oath to observe the Treaty of Madrid which he signed, under 
duress, with Charles V (1519-58) in 1525,33 the pope did even 
better: he formed a league with the French king and Venice 
against the emperor, Charles V, in order to free Italy from 
imperial domination.’4 Clement VI (1342-52) wrote to the 
Bishop of Verceil that conventions concluded to the prejudice 
to the states of the Holy See were null, even when confirmed by 
an oath, since an oath must not be a bond of iniquity.35 The 
same pope granted to the confessors of the kings of France the 
power to free them from all vows that they found inconvenient 
to keep.* Julius II (1503-13) permitted Ferdinand (1479-1516) 
the Catholic to violate the obligation that he owed to Louis XII 
(1498-1515) of France. Charles V begged the pope to release 
him from his oath to maintain the privileges that were enjoyed 
by the Spanish Cortes.37 Papal annulments of treaties were ac- 
tually so frequent that later the negotiators took the precaution 
of stipulating that it would not be possible to be freed from one’s 
oath by Rome.3* The most significant precaution taken by ne- 
gotiators against papal annulment of oaths accompanying the 
signing of a treaty occurred in 1648, when the Catholic and 


32 Nys, Les origins, pp. 267-69; Lavisse, Histoire de France depuis les origins jusqu’a 
la Révolution, Vol. IV, Part II, p. 78; C. W. Oman, Political History of England from the 
Accession of Richard II to the Death of Richard III, pp. 275-76, 321-23; Leonard V. D. 
Owen, The Connection between England and Burgundy during the First Half of the Fif- 
teenth Century, pp. 55, 71-72; article “Philippe Bourgogne,” in Hoefer, Nouvelle biogra- 
phie générale, XX XIX, 983. 

33 Hergenrother, op. cit., III, 430, n. 1; Pastor, Geschichte der Papste, Vol. IV, Part II, 
p- 208, n. 3; Bompard, op. cit., p. 6. . 


34 Nys, Les origins, pp. 215-16; Pastor, op. ctt., Vol. IV, Part 2, pp. 208-11; Lavisse, 
op. cit., Vol. V, Part 2, pp. 48-51. 


35 Nys, Les origins, p. 215. 


36 Nys, Les origins, p. 215. For underlying political reasons for this policy see 
Hergenrother, op. cit., III, 286-g0, 297-98; Wright, op. cit., p. 110. 


37 Hume, Spain, Its Greatness and Decay, 1479-1788, p. 82; Kliiber, Europdisches 
Vilkerrecht, I, 250, n.d. 


38 Bompard, op. cit., p. 6; Nys, Les origins, p. 271; Kliiber, op. cit., I, 250-51. 


Io 


THE CAURGCH AND POLTTICS IN: THE MIDDLE AGES 


Protestant princes that signed the Peace of Westphalia agreed 
that the treaty was to stand regardless of papal protests.%? 

In medieval international relations, canon law and the deci- 
sions of the pope were the only authority. Sovereigns and their 
lay advisers did not, as yet, have any consciousness of their 
reciprocal relations as leaders and members of individual states 
in an international political society. The community of reli- 
gious belief between states was the only bond of union. The 
Holy See was the sole superior power that had to be obeyed by 
the kings, princes, and Christian people. The popes were the 
judges of the law between sovereigns; they gave orders to ter- 
minate wars and to submit the disputes in question to the papal 
tribunal, as when Innocent III in 1199 ordered Philip Augustus 
(1180-1223) of France and Richard I (1189-99) of England to 
stop their wars and submit their difference to him.‘° During the 
Hundred Years’ War the popes intervened frequently on behalf 
of the kings of France, and in the fifteenth century continually 
exhorted the kings of both England and France to terminate 
their horrible struggle.” 

The popes disposed of territories and settled disagreements 
resulting from the right of occupation and discovery. Alexander 
VI (1492-1503), by establishing the papal lines of demarcation 
of 1493 and 1494, partitioned the colonial world between the 
Portuguese and the Spanish.’? Such a remarkable exercise of 
papal secular power had numerous precedents. Alexander II 


(1061-73) had blessed William the Conqueror’s (1066-87) inva- 


39 See below, chaps. iv—x. 


40 Adams, op. cit., p. 385; Lavisse, op. cit., Vol. III, Part 1, pp. 119-20; Bompard, op. 
Ctt., p. 6. 


4 Lingard, op. cét., III, 114, 115, 128, 149-50, 161-62, 176, 183-84, 515; 1V, 46-47; 
Cambridge Medieval History, V1I, 345, 347, 3575 365, §793 Catholic Encyclopedia, I, 431; 
IV, 23; VI, 799; VIII, 19; XV, 217; Nys, Les origins, pp. 266-67; Jenkins, Papal Efforts 
for Peace under Benedict XII, 1334-1342, pp. 26-69. 


42 Hergenrother, op. cit., III, 358; Pastor, op. cit., Vol. III, Part 1, pp. 619-22; Ab- 
bott, The Expansion of Europe, 1, 99-101; Bourne, Essays in Historical Criticism, pp. 
193-217; also in Yale Review, I, 35-55; Supan, Die territoriale Entwicklung der euro- 
paischen Kolonten, pp. 14-18; Nys, Les origins, pp. 370-72. 
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sion of England in 1066, though the English king rejected the 
idea of feudal dependency on the pope.*? Adrian IV (1154-59) 
disposed of Ireland as though it belonged to him and gave 
Henry If (1154-89) of England permission to conquer it. This 
grant was later renewed by Alexander III (1159-81).44 Some 
authorities state that in gratitude for help against Frederick 
Barbarossa (1155-go) Pope Alexander III (1159-81) invested 
Venice with the dominion of the sea by presenting to the doge a 
ring as a symbol of the union of Venice and the sea, and that the 
pope instituted the celebrated national Festival of the Wedding 
of the doge to the Adriatic Sea.4* This, however, is merely a 
legend, developed undoubtedly to give added importance to the 
ring ceremony of the festival. This festival was celebrated long 
before the pontificate of Alexander III.*° Nevertheless, the de- 
velopment of the legend is significant; its affirmation is in har- 
mony with the current idea of papal power to bestow such 
authority. In 1264 Urban IV (1261-64) offered, as an incentive 
to King Ottokar II (1213-78) of Bohemia, full possession of all 
lands that he could conquer, through a crusade at the expense 
of the heathen Slavs on the Baltic Sea (Russians and Lithu- 
anians), to the east of the lands of the Teutonic Order in Prus- 
sia.47 In 1344 Clement VI (1342-52) bestowed on the Castilian 
prince Louis de la Cerda sovereignty over the Canary Islands, 


43 William of Malmesbury, Chronicle of the Kings of England from the Earliest Period 
to the Reign of King Stephen, p. 273; Stenton, William the Conqueror and the Rule of the 
Normans, p. 161; Hodgkin, History of England from the Earliest Times to the Norman 
Conquest, pp. 475-76; Adams, op. cit., p. 49; James F. Loughlin, article “Alexander II,” 
in Catholic Encyclopedia, 1, 286; Cambridge Medieval History, V1, 554. 

44 Roger of Wendover, op. cit., 1, 523; Nys, Les origins, pp. 369-70; Bompard, op. 
cit., p. 7, n. 3; E. A. D’Alton, “Ireland,” Catholic Encyclopedia, VIII, 101; Arthur W. 
Clerigh, “Adrian IV,” idid., 1, 158-59; Curtis, History of Medieval Ireland, pp. 68-69; 
Dunlop, Ireland from the Earliest Times to the Present Day, p. 27. 

45 Smith, The Seven Ages of Venice, p. 70; Brown, Venice, an Historical Sketch of the 
Republic, pp. 110-11; Nys, Les origins, pp. 379-80; A. J. Valentinelli (Neher), article 
“Venedig” in Wetzer and Welte, op. cit., XII, 657-58. 


46 A, J. Valentinelli (Neher), op. cit., XII, 657-58; see also H. Reuter, Geschichte 
Alexanders IITI., (1, 328-29. 


47 Lorenz, Geschichte Kénig Ottokars II. von Bohmen und seine Zeit, p. 264; Bompard, 
op. cit. p. 7, n. 3, gives the date as 1260. 
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with the title of a prince of Fortunia, in consideration of an an- 
nual tribute, although Louis was not able actually to secure pos- 
session thereof in the face of the later activities of the Portu- 
guese.4® The Portuguese prince Henry the Navigator (1394- 
1460) demanded of Martin V (1417-31) the investiture of the 
Portuguese discoveries. Compliance with this request occurred 
under Eugene IV (1431-47), who in 1443 granted the Portu- 
guese all the lands that were to be discovered from Cape Boja- 
dore and Cape Non (in northwest Africa) to the mainland of 
India. This was confirmed by Nicholas V (1447-55) in 1454, on 
consideration that Christianity should be introduced in these 
lands.*? In 1452 Nicholas V, by virtue of his apostolic author- 
ity, granted to Alphonso V (1438-81) of Portugal the right of 
attacking, subjugating, and reducing to perpetual servitude 
Saracens, the pagans, and the other infidel enemies of Christ; he 
permitted the king to seize and appropriate their property.®° 


4. THE POWERS OF CHURCH COUNCILS 


International jurisdiction was claimed also by church coun- 
cils, which could judge an emperor; in 1245 Frederick II was 
called by Innocent IV before the Council of Lyons and deposed, 
which deposition was not, however, effective.** A council could 
also depose a heretical prince and dispose of his states; the 
Fourth Lateran Council in 1215 gave the lands of Raymond VI 
(1195-1223) of Toulouse to Simon de Montfort.” 


5. THE CHURCH AND ECCLESIASTICAL LANDS 


Besides possessing the Papal States in full sovereignty, the 
church possessed, and could collect the income from, ecclesiasti- 


48 Nys, Les origins, p. 370; Hergenrother, op. cit., III, 354-55; Pastor, op. cit., 1, 95; 
Bourne, op. cif., p. 194, n. I. 

49 Nys, Les origins, p. 370; Hergenrother, op. cit., III, 355; Pastor, op. cit., 1, 632, n. 1. 

5° Nys, Les origins, p. 370; Bourne, op. cit., pp. 194-95. 

st Bompard, op. cit., p. 7; Hergenréther, op. cit., Il, 590-91; Cambridge Medieval 
History, V1, 105, 108, 159, 356; Jastrow and Winter, op. cit., II, 522-23; Georges Goyau, 
op. cil., LX, 277. 

52 Bompard, op. cit., p. 7; Hergenrother, op. cit., I, 558-59; Cambridge Medieval His- 
tory, VI, 27, 126; Catholic Encyclopedia, X11, 670. 
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cal lands in each Roman Catholic state. The church could col- 
lect tithes on the income from real property. It could raise taxes 
from the national clergy for crusading purposes. However, the 
effort of the papacy since the Third and Fourth Lateran Coun- 
cils (1179, 1215) to secure the exemption of the clergy from state 
taxes, and culminating in the bull Clercis Jaicos of Boniface VIII 
in 1296, was not successful.%3 


6. SUMMARY OF PAPAL POLITICAL POWER 


Thus, in the fields of public and private law and international 
relations in medieval times the papacy, although not unlimited, 
was dominant. Politics were an inseparable part of a unified 
theocracy. The papacy, although essentially a religious insti- 
tution, was also a political power, 
having in each state a hierarchy of agents, with numerous privileges, enjoying 
considerable authority, having special tribunals, owning extensive property, 
claiming the right to raise taxes, the right to render justice in civil matters, of 
making laws directly applicable to the subjects of every prince. 

This political power, all the more easily obeyed since it was based on a re- 
ligious faith widely spread, was the preponderating influence that directed the 
temporal affairs of all European nations, in both internal and external matters. 
It was with this extensive power of the popes over politics that all sovereigns 
had to reckon; against it all had to struggle.%4 


7- PAPAL DOMINATION TRANSITORY 


It is beyond the purpose of this treatise to discuss whether 
the dominance of the medieval church over the states was for- 
tunate or not. It is true, as Laurent points out,*5 that from the 
standpoint of governing efficiency, and broad social and moral 
outlook, the church was superior to the secular states, whose 
power during and after the Germanic invasions was based on 

53 Mirbt, op. cit., pp. 208, 209; Bompard, op. cit., p. 8; Hergenrother, op. cit., I, 496, 
607-8; Smith, Age of the Reformation, pp. 41-42; Seppelt, Papstgeschichte, I1, 4-7; Wil- 
lard, The English Church and Lay Taxes in the Fourteenth Century (“University of Colo- 


rado Studies,” Vol. IV), pp. 217-25; Lunt, The Valuation of Norwich, pp. 1-169; 
Viollet, Histoire des institutions politiques et administratives de la France, II, 398-406. 


54 Bompard, op. cit., 17. 
ss Laurent, Etudes sur l'histoire de Vhumanité, Vol. V1: La papauté et Pémpire, p. 354; 
see also Hergenrother, op. cit., III, 361-62; Vogiié, “Pope Leo XIII,” Forum, XXII, 
524. 
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physical force, and whose lack of constructive ideals and leader- 
ship only accentuated the social disorder following the decline 
of the Roman Empire. The church, through its governing 
authority, exercised over medieval society a moral, civilizing, 
and stabilizing influence. But by its very nature this dominance 
was transitory. The church was carrying on an educative proc- 
ess; it was exercising a tutelage that must terminate when the 
peoples had reached their majority. The church did not under- 
stand it thus; it continued to claim absolute power by virtue of 
divine law. 

Our discussion thus far has been concerned with papal claims 
and their application to the political life of medieval Europe. 
The remaining chapters of this treatise will show how, coinci- 
dent with the internal decline of the church and the papacy, the 
secular states, becoming more conscious of their power, rejected 
the claims of the papacy to control their internal and external 
affairs, and put into practice the theory of secularized politics. 
We are dealing here with a long struggle, the papacy gradually 
declining in political power but continuing to assert its claims to 
political authority for many centuries—in fact, until the third 
decade of the twentieth century. On the other hand, during 
these half-dozen centuries the secular states effectively increase 
their control over politics. The states themselves determine the 
scope and objectives of politics. The states regulate their own 
internal affairs and even control religious matters when reasons 
of state require it, and the states regulate their own internation- 
al life regardless of papal attitudes and protests. 


8. APPENDIX: PAPAL DECREES CONCERNING PAPAL 
AUTHORITY OVER SECULAR AFFAIRS 


The most important papal decrees are the following: 


1. By Innocent III (1198-1216): Solitae (1200); Venerabilem 
(1202); Novite ille (1204); the bull Ezs7 carissimus in (August 24, 
1215), which annulled the Great Charter. 

2. By Innocent IV (1243-54): dd apostolicae (1245). 


56 Laurent, op. cit. 
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3. By Boniface VIII (1294-1303): Clericis laicos (1296); 
Ausculta fili (1301); Unam sanctam (1302). 

4. By Benedict XI (1303-4): Quod olim (1304). 

5. By Clement V (1305-14): Meruit (1306); Romani pontifi- 
cis (1311); Pastoralis (1311). 

6. By John XXII (1316-34): St futrum (1316); De consuetu- 
dine (1322). 

7. Most important of all, the bull /” coena domini, found as 
early as the pontificate of Honorius III (1216-27) and Gregory 
IX (1227-49), published annually after the pontificate of Urban 
V (1362-70) until its publication was discontinued by Clement 
XIV (1769-74) in 1770, and finally abrogated by Pius IX 
(1846-78) in the constitution 4postolicae Sedis (186g).57 


57 See the following: Nys, “Le droit international et la papauté,” Revue de droit in- 
ternational, X, 510-13; Phillimore, Commentaries upon International Law, 11, 206-17; 
Bompard, op. cit., p. 4; Mirbt, op. cit., pp. 175-78, 183, 196-97, 208-9, 210, 211, 211-12, 
455-56; in Catholic Encyclopedia, VII, 718, article “Jn coena domini,” by John Prior; 
VIII, 14, article “Innocent III,” by Michael Ott; I, 127-28, article “4d apostolicae,” 
by M. Riordan; IV, 50, article “Clericis laicos,” by J. F. Laughlin; II, 112, 666, articles 
“Ausculta fili,’ by M. Riordan, and “Boniface VIII,” by Thomas Oestreich; XV, 126- 
27, article “Unam sanctam,” by J. P. Kirsch; Wright, op. cit., pp. 18-50. 
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Chapter Cwo 


TEE DECLINE OPOPArPAIL CONTLROS 
OHGPORTILGs 


I. THE SPIRITUAL AND MORAL DECLINE OF THE PAPACY 


HE papacy could keep control of politics only so long as it 

remained strong and the European monarchies remained 
weak. Papal control of secular affairs in the late Middle Ages 
had often been resented by the monarchs and their supporters; 
there had been frequent clashes over opposing claims to author- 
ity. When, in the fourteenth and fifteenth centuries, the papacy 
degenerated spiritually and morally, the states were aggressive- 
ly active in asserting their independence of the church in politi- 
cal affairs, and even assumed control of religious affairs as well. 
During the Babylonian captivity of the church, the Great 
Schism, and the era of church councils the papacy declined 
spiritually and morally; this circumstance gave the aggressive 
secular rulers an opportunity to assert their independence of the 
papacy in political affairs and also to assume increasing control 
of religious matters. 

During the Babylonian captivity (1309-77) the papacy was 
not at Rome but at Avignon, on the southeastern border of 
France in the Rhone Valley. The French kings dominated and 
directed papal policy. This roused nationalist opposition in 
other Roman Catholic countries and undermined the universal, 
international position of the papacy. Numerous criticisms were 
directed against the popes, owing to the extravagance and lux- 
ury of their court, the increase in papal financial exactions, and 
papal efforts to further personal and family interests. The the- 
ologians at the courts of the secular powers criticized the church 


Li 


THE PAPACY AND WORLD-AFFAIRS 


and its broad claims; the princes rejected papal claims to 
authority to judge secular matters and increasingly exercised 
state jurisdiction over ecclesiastical affairs.’ 

This decline in papal influence was intensified when an at- 
tempt was made to take the papacy back to Rome and keep it 
there. This led to the Great Schism (1378-1417), when for a 
time there were two popes, a Roman pope and a French pope at 
Avignon. An effort to heal the Schism by the General Church 
Council (Synod) of Pisa (1409) resulted in the creation of a 
third pope, a conciliar pope being added to the other two. It 
was not until 1417 that a second council, meeting at Constance 
(1414-18), healed the Schism and once more united Roman 
Catholic Christendom. 

But the Schism had done irreparable damage. It ruined the 
unity of Roman Christendom. Some nations adhered to one 
pope; some to the other. The laity, already overburdened, now 
had two papal courts to maintain. Neither the Roman pope nor 
the anti-pope conducted himself in an exemplary manner, giv- 
ing offense by various policies and acts. Each pope, to procure 
needed revenues, imposed crushing burdens on the churches of 
the lands obedient to him, or resorted to the sale of church 
offices. In many dioceses there was doubt as to which of the 
two bishops (appointed by the two opposing popes) was the 
legal incumbent. Everywhere could be heard not only com- 
plaints from the people against this situation but doubts, and 
even denials, that the papacy was a divine institution. Learned 
doctors of law at the University of Paris (such as Heinrich von 
Langenstein, vice-chancellor, and Jean Charles Gerson) and 
Cardinal Francesco Zabarella expressed the opinion that only a 
general council, which is superior to a pope, could heal the 
Schism or reform the church. This doctrine was maintained also 


t Pastor, Geschichte der Papste, 1, 67-119; Hergenrother, Handbuch der allgemeinen 
Kirchengeschichte, 11, 1-50, 61-64; Seppelt, Papstgeschichte, U1, 9-36; Chénon, Histoire 
des rapports, pp. 113-17; Flick, Decline of the Medieval Church, I, 59-245; Hergenrother, 
article “Avignon,” in Wetzer and Welte, Kirchenlexikon, I, 1758-59; J. P. Kirsch, arti- 
cle “Reformation,” in Catholic Encyclopedia, XII, 701; Goyau, Histoire religteuse, Vol. 
VI, in Hanotaux, Histoire de la nation francaise, pp. 280-86, 287-91. 
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by the Council of Basel (1431-49). A secular ruler, the Emperor 
Sigismund of Germany (1410-37), had been most influential in 
persuading the Pisan or conciliar pope, John XXIII (1410-15), 
to summon the Council of Constance. In many other respects 
the power of the secular rulers was enlarged at the expense of the 
ecclesiastical authority and privileges.’ 

Church reform, so imperatively needed after the devastating, 
blighting influence of the Babylonian captivity and the Great 
Schism, was not successfully undertaken by either the popes or 
the councils of Basel (1431-49) and Ferrara-Florence (1438-45), 
two further councils called to institute reform. Between 1450 
and 1521 the popes concerned themselves less with religious 
affairs than with such Renaissance activities as humanism, the 
promotion of art and science, the collection of books, manu- 
scripts, works of art, and precious gems, and the building of li- 
braries and palaces. The pontiffs were deeply concerned with 
the enrichment of their relatives, and especially with Italian and 
European politics, the aggrandizement of the Papal States. 
Their neglect of their duties as spiritual leaders was reflected in 
the general degradation of the clergy. Neither the popes nor the 
clergy could check the decline that made possible the disruptive 
Reformation movement. 


2. THE STATE AND ITS CONTROL OF RELIGIOUS AFFAIRS 
BEFORE THE REFORMATION 


Coincident with the decline of the papacy in religious and 
moral influence in the fourteenth and fifteenth centuries, the 


Pastor, op. cit., I, 120-227; also article “Papacy,” in Encyclopaedia Britannica 
(14th ed.), XVII, 208; Hergenréther, Handbuch, III, 62-66, 96-195; Chénon, op. cit., pp. 
117-36; Seppelt, op. cit., Il, 37-51; Kaser, Deutsche Geschichte im Ausgang des Mittel- 
alters, II, 358; Louis Salembier, article “Schism,” in Catholic Encyclopedia, XIII, 539- 
41; J. P. Kirsch, article “Reformation,” Catholic Encyclopedia, XI, 701; Wurm, article 
“Schisma,” in Wetzer and Welte, op. cit., X, 1794-1805; Flick, op. cit., II, 3-397; 
Goyau, op. cit., pp. 295-304. 

SeASOL SOPs CHS 1 81 722559835758, (509-708) LT, 193-98. 210-14, 218-54, '655—7103 
III, Part I, 3-203, 284-99, 317-20, 519-31, 562-656; III, Part II, 896-1041; IV, Part I, 
3- -8, 55-77, 199-246, 350-558, 608-9; Chénon, op. cit., pp. 135-36; Hergenrather, op. 
Cif. ATH 197-252, 257-306; Seppelt, op. cit., II, 51-89; Flick, ap: cit. II, 398-483; J. P. 
Kirsch, piricles ‘Reformation,” Catholic Encyclopedia, XII, 700-701. 
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nations of western Europe were evolving legal theories of na- 
tional independence and self-sufficiency. When at the Council 
of Constance the delegates voted according to nationalities, the 
medieval idea of unity had come to an end.‘ Hereafter, the na- 
tions of France, England, and Spain, and the states of Germany 
and other western European countries definitely formulated 
new theories of power. These governments asserted the modern 
theory of state sovereignty that the state must be absolute and 
supreme in controlling all domains of human activity. The 
bases of this assertion lay in the old Roman law, emphasized 
anew during the Renaissance, and the formulation of the theory 
of the divine right of kings.’ Secular society was being perme- 
ated with a growing feeling of self-reliance, an increasing claim 
to full political power. The secular princes declared their desire 
to have absolute control over their own temporal affairs and 
also to exert authority over the church and its affairs. The 
princes had overcome the opposition of the feudal lords; they 
had restricted the autonomy of the cities; and it was a natural 
next step to demand that the clergy should also become sub- 
missive to state authority.° The princes were supported in their 
designs by writings of such thinkers as Marsiglius of Padua 
(1270-1342), who, in his Defensor pacis, demanded full subor- 
dination of the church to the state. During the era of the Great 
Schism and the church councils, the idea influenced not merely 
the temporal rulers but also the clergy.’ 

4Wylie, The Council of Constance to the Death of Fohn Huss, pp. 63-65; Andreas, 


Deutschland vor der Reformation, p. 29; Hergenrother, op. cit., II], 146; Barry, The 
Papal Monarchy, pp. 58-59. 


5 Gierke, Political Theories of the Middle Age, pp. 92-95; Pastor, op. cit., II, 103-4; 
Hergenréother, op. cit., III, 61-62, 294-301; Hill, History of Diplomacy, I, 374-75; Kaser, 
op. cit., Il, 245-58, 350, 354, 358; Chénon, in Lavisse and Rambaud, Histoire générale, 
III, 343-44; Figgis, The Divine Right of Kings, pp. 1-16, 38-176; Allen, 4 History of 
Political Thought in the Sixteenth Century, pp. 268-70, 367-93; Esmein, Cours élémentatre 
ad’ histotre du droit frangatse, pp. 381-85, 390-92. 

6 Kaser, op. cit., I, 376; J. P. Kirsch, article “Reformation,” in Catholic Encyclo- 
pedia, XII, 701. 

7 Previté-Orton, The Defensor pacis of Marsiglius of Padua, Introduction, pp. xvii- 
xxiv; Figgis, op. cit., pp. 28-29; Kaser, op. cit., II, 377; Murray, The History of Political 
Science from Plato to the Present, pp. 81-83, 86-87; L. Salambier, article “Marsiglius of 
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In harmony with such ideas and tendencies the states, during 
the Great Schism and the era of church councils, not only re- 
stricted the power of the ecclesiasts over secular matters but 
even assumed control over ecclesiastical affairs themselves. 
They limited clerical privileges, restricted ecclesiastical taxing 
powers, deprived the church of its properties, and tried to make 
the income of the church and the monasteries dependent on the 
will of the state. Even before the Babylonian captivity the 
English government enacted the Statute of Mortmain (1279), 
forbidding (without royal license) the alienation of land from 
the jurisdiction of the civil power by appropriating it to reli- 
gious purposes. The withdrawing of land from the obligation to 
pay taxes and feudal dues was thus checked. In spite of the 
extravagant claims of Boniface VIII in his bulls Clericis laicos 
and Unam sanctam, the English and French monarchs contin- 
ued to tax the clergy and regulate church affairs. The Statutes 
of Provisors (1351 and 1390) forbade appointment to English 
benefices by the pope, and the Statutes of Praemunire (1353, 
1366, 1393) took away the right of the English subjects to ap- 
peal cases from English courts to the papal court. To be sure, 
these statutes were not fully executed, and they did not correct 
the abuses at which they were aimed; but the mere enactment 
thereof and their partial observance indicate the tendency to- 
ward the primacy of the state; they signify that the state was 
beginning to assume control of church affairs.° 

The humiliating consequences of the era of the Great Schism 


Padua,” in Catholic Encyclopedia, 1X, 719-20; Wurm, article “Marsilius von Padua,” 
in Wetzer and Welte, of. cit., VIII, 907-11; Sander, article “Marsiglius von Padua,” in 
Herzog-Hauck, Realencyklopadie, XII, 368-71. 


8 Hergenrother, op. cit., III, 63-66, 295-301. 


9 Smith, Age of the Reformation, pp. 41-42; Adams and Stephens, Se/ect Documents of 
English Constitutional History, pp. 71-72, 117-21, 123-24, 150-52, 156-59; Tout, His- 
tory of England from the Accession of Henry III to the Death of Edward III, pp. 377-78, 
426; Oman, History of England from the Accession of Richard II to the Death of Richard 
III, pp. 120-21; Lingard, History of England, II, 254-65, 538; Capes, The English 
Church tn the Fourteenth and Fifteenth Centuries, pp. 89, 91, 161, 170; Charles W. Sloane, 
articles ““Provisors” and “Mortmain,” Catholic Encyclopedia, XII, 516; X, 580; Herbert 
Thurston, article “England,” Catholic Encyclopedia, V, 440. 
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were manifested in the concessions to the secular rulers made by 
the popes in various concordats with France in 1516, and with 
the German emperor in 1448, and especially in the concessions 
made to many German princes and to the Spanish monarchs. 
It was necessary for the papacy to make these concessions be- 
cause it needed political allies. It had lost its prestige as spiritu- 
al ruler of the world and wished to maintain its political influ- 
ence as an Italian and European power. 

When, in 1516, Leo X (1513-21) signed the concordat of 
Bologna with Francis I (1515-47), the French kings were 
granted the right of presenting candidates for the higher church 
offices, the pope having the right of approval.t° To be sure, this 
concordat abrogated the unilateral Pragmatic Sanction of 
Bourges (1438), whereby the French king had controlled church 
affairs to an even greater extent,” and it was necessary for 
Francis I to coerce the parlement of Paris and the Sorbonne to 
accept the concordat.” But the influence of the Pragmatic 
Sanction of Bourges persisted as an effective factor in the de- 
mand for Gallican (or French) church liberties.t? However, aft- 
er the concordat of 1516 had been signed, the French king had 
power to appoint more than six hundred archbishops, bishops, 
and abbots, who controlled lands, the incomes of which ap- 
proached that of the state itself.14 The French king was master 
of the French church and could exert an influence in matters of 
belief.*s Unquestionably, after receiving such concessions, it 


t0 Pastor, op. cit., IV, Part I, 580-82; Hergenrother, op. cit., III, 292, 297; Chénon, 
op. cit., 138; Barry, The Papacy and Modern Times, pp. 96-97; Leo A. Kelley, Catholic 
Encyclopedia, IV, 203; Lavisse, Histoire de France depuis les origins, V, Part I, 253-54; 
Esmein, op. cit., pp. 713-15; Smith, op. cit., pp. 42-43; Goyau, op. cit., pp. 326-28. 

11 Pastor, op. cit., I, 342-43; Hergenrother, op. cit., III, 292, 295-97; Chénon, op. cit., 
pp. 129-32, 138-43; Nys, Les origins, pp. 31-43; Cambridge Modern History, 1, 388; 
Creighton, History of the Papacy, V, 263-66; Esmein, op. cit., pp. 711-12; Smith, op. 
Cit., pp. 42-43. 

12 Pastor, op. cit., IV, Part I, 566-88; Hergenrother, op. cit., III, 297; Esmein, op. cit., 
p. 716. 

™3 Hergenrother, op. cit., III, 728. ™4 Pastor, op. cit., IV, Part I, 589. 

5 Ibid., pp. 589-91; Lavisse, op. cit., VI, Part I, 258-59; Lavisse and Rambaud, op. 
CULV UTE. 
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was to the advantage of the French kings to remain Catholic; 
however, as will be shown later in this chapter, the French mon- 
archs abused the privileges granted them in the concordat.” 

Long before the concordat of 1516 had been concluded with 
France, the papacy, through its superior diplomatic skill, and 
by exploiting the lack of unanimity of the German princes and 
the selfishness of the emperor Frederick III (1440-93), was able 
to negotiate the concordat of Vienna (1448), which was designed 
to regulate the religious affairs of the German Empire. Unlike 
the French concordat, the concordat of Vienna did not greatly 
restrict the rights of the church, but guaranteed to the cathedral 
and monastic chapters the right freely to elect bishops and ab- 
bots, gave the papacy the right of confirming such elections, and 
re-established papal financial rights.*7 

Nevertheless, the concordat of Vienna did not prevent Fred- 
erick III from subsequently securing great powers of nominat- 
ing candidates for bishoprics and other benefices. The papacy 
was likewise compelled to make concessions to many of the in- 
dividual German princes and secure their support by granting 
them a share in filling benefices and power to tax and judge the 
clergy. In Brandenburg, Jilich-Cleve, Saxony, the Austrian 
hereditary lands, in the lesser German states, and the free cities 
the secular power secured influence in the administration of 
church lands. The temporal rulers, before the Reformation, in- 
creasingly controlled church affairs, thus preparing the way for 
the confiscation of church lands in Reformation times. During 
the era of the church councils (1409-49) the need for reform was 
so great that only the state seemed capable of adequately look- 
ing after church interests. With the consent of the church the 
German secular rulers tried to root out clerical avarice, im- 
morality, and neglect of duty. They forbade the sale of the sac- 


© Pastor, op. cit., IV, Part I, 590; Lavisse and Rambaud, op. cit., IV, 174. 


17 Hergenrother, op. cit., III, 238; Andreas, op. cit., pp. 32-33; Catholic Encyclopedia, 
IV, 203; Hergenréther, in Wetzer and Welte, op. cit., III, 826-28; G. Voigt, article 
“Frederick III,” Allgemeine deutsche Biographie, VII, 449; Kraus, Deutsche Geschichte 
im Ausgang des Mittelalters, 1, 199-200; Smith, op. cit., p. 45. 
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raments, regulated the charges for church services, used threats 
of force to elevate monastic life, and supervised and regulated 
the economic life of the monasteries. 

The secular rulers and the German cities also assumed in- 
creasing control over affairs that had formerly been under the 
exclusive control of the church, such as matters pertaining to 
wills and marriage, the regulation of beggars, the care of the 
poor and sick, supervision of morals, social life, parochial and 
monastic education, and the rigorous prosecution of blas- 
phemers. These states maintained purity of the faith by taking 
measures against religious improprieties, such as excesses in pil- 
grimages, the sale of indulgences, and belief in alleged miracles. 
It was no longer unusual for the temporal authorities to insist 
that their assent (p/ace?) was necessary for the publication of 
ecclesiastical decrees. Some rulers, such as the dukes of Julich 
and Berg, arranged religious thanksgiving and memorial serv- 
ices without consulting the ecclesiastical authorities. They even 
went so far as to determine religious ceremonial details, such as 
restricting the length of sermons or regulating the tolling of 
church bells. Although in many respects the administration of 
ecclesiastical affairs became an integral part of the administra- 
tion of the secular state, the sovereigns had no intention of 
weakening the rights of the ecclesiastical authorities; the aim 
was to co-operate with the clergy in achieving church reform.%® 

By the end of the Middle Ages the church no longer exercised 
complete monopolistic control over education; efforts were al- 
ready under way to restrict ecclesiastical supervision of schools. 
It was apparent that the state would become increasingly asser- 
tive in its control over education.” 

In the fifteenth century the “Catholic Kings” of Spain skil- 
fully exploited the circumstances of the times to achieve exten- 
sive control of church affairs. Ferdinand V (1479-1516) secured 
the right to nominate all the higher church officers and used the 

18 Kaser, op. cit., Il, 354-83; Andreas, op. cit., pp. 33-34; Pastor, op. cit., II, 616-19; 
Smith, op. cit., pp. 45-46. 

19 Andreas, op. cit., pp. 34-35. 
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Inquisition for political purposes; Ferdinand’s prime minister, 
Cardinal Ximenez, conducted in Spain the most thoroughgoing 
reform of the church in pre-Reformation times.?° 

In Italy the secular powers assumed great responsibility in 
the administration of ecclesiastical matters, especially in 
Venice, Milan, Florence, and Naples. The papacy had to be 
willing to make such concessions 1n order to secure the political 
aid of the Italian states in regaining and keeping control of the 
Papal States during the uncertain times of the Babylonian cap- 
tivity, the Great Schism, the era of the church councils, and the 
rivalries of the French and Spanish houses for dominance in 
Italy during the fifteenth and sixteenth centuries.” 


3. THE REFORMATION AND STATE CONTROL OF THE CHURCH 


The pre-Reformation tendencies in the direction of state con- 
trol of church affairs were naturally heightened during the 
Reformation, not only in Protestant lands but in Catholic 
countries as well. In Germany, through the influence of Luther, 
the idea was applied that the right of ecclesiastical oversight be- 
longs to the supreme territorial secular authority, this including 
provisions for state support of the ministry, for the maintenance 
of schools, and for the care of the poor. It was felt that only the 
state, through its supervision and final authority, could prevent 
the ecclesiastical abuses and excesses of the past. This idea was 
based on the Roman civil code. In other countries of the Refor- 
mation (in Scandinavia, Switzerland, Holland, England) the 
church became more or less subject to the state.” In England 
the Reformation under Henry VIII (1509-47) was a forcible 
reform of the church by the state. Henry VIII’s wish was to 
make himself emperor and pope. In the later changes, in the 


time of Edward VI (1547-53) and Elizabeth (1558-1603), it 


20 Hergenrother, op. cit., III, 297-98; Pastor, op. cit., I, 623. 
2 Hergenrother, op. cit., III, 42-46, 65, 298. 
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was the state that determined religious institutions and prac- 
tices.?3 

The Reformation led to caesaropapism in Catholic lands as 
well as in those breaking away from papal control. In France 
the state soon went beyond the powers granted by the con- 
cordat of 1516. 

Before and during the Council of Trent (1545-63) complaints 
were made that the French secular power hindered the execu- 
tion of papal rescripts; imposed, on its own authority, a tithe 
on the clergy; settled disputes concerning church benefices; and 
subjected church decrees to state approval.?4 Francis I tried to 
prevent the calling of the Council of Trent; that having failed, 
the French delegates assumed an arrogant, presumptuous atti- 
tude during the sessions of the Council and did their best to 
thwart its purpose. The Council’s disciplinary decrees were 
condemned by the French government as being contrary to 
Gallican church liberties.2> French ecclesiastical assemblies, 
which were usually held every two years, frequently requested 
the king and the Estates-General fully to recognize the decrees 
of the Council of Trent; but the third estate, represented by ad- 
vocates, objected.” In the time of Louis XIII (1610-43) and 
Richelieu (1624-42) the French government fixed the place and 
date of the clerical assemblies, changed the course of the de- 


23 Fisher, The History of England from the Accession of Henry VII to the Death of 
Henry VIII, pp. 309-29; Pollard, The History of England from the Accession of Edward 
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liberations, and forbade the holding of church assemblies and 
councils without royal permission.?? 

Louis XIV (1643-1715) regulated church affairs almost as if 
he were a Justinian. His parlementary courts and his Grand 
Council adjudicated all ecclesiastical affairs, except questions 
of dogma and purely spiritual matters. The church was treated 
with favor and enjoyed numerous privileges only by reason of 
yielding to the state all authority in temporal or mixed affairs.”* 

The culmination of state control of religious affairs in France 
occurred in 1790, when the National Constituent Assembly 
drew up and applied the Civil Constitution of the Clergy.” 

In Spain the successors of Ferdinand the Catholic augmented 
royal control over ecclesiastical affairs. Charles V (king of 
Spain, 1516-56) secured a complete and permanent right of 
presentation and patronage for all archiepiscopal and episcopal 
offices in Spain. The Spanish state secured the right of appoint- 
ing most of the other holders of profitable benefices. The state 
increased its power of supervising ecclesiastical Jurisdiction. 
The royal authority tenaciously held the right of examining 
every papal decree concerning Spain and Naples, and to declare 
those decrees invalid that were contrary to the laws and cus- 
toms of these kingdoms. Such offending papal decrees were 
merely withheld. The Spanish monarchy greatly increased the 
wealth of the church, and, with papal consent, taxed it for state 
purposes, often for crusades; and at times such income was di- 
verted to other purposes. The Inquisition was also used to keep 
the Spanish clergy obedient to the state. Philip II (1556-98) 
misused the Inquisition for political purposes. Since two-thirds 
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of the income resulting from its activities went to the state, the 
Inquisition became an important source of royal revenue. 

Philip II enjoyed almost unrestricted sovereignty over the 
Spanish church. He interfered in many purely ecclesiastical 
affairs, greatly to the prejudice of church independence. At one 
time, in his effort to maintain royal authority over the Spanish 
church, he expelled a papal nuncio from the country. He was 
also partially successful in asserting similarly broad claims to 
ecclesiastical control in Milan, Naples, and Sicily. At the Coun- 
cil of Trent his royal agents fought to preserve royal control of 
the Inquisition, and he accepted the decrees of the Council of 
Trent in so far as they did not conflict with his regal rights.3° 

It is not the purpose of the author of this treatise to pursue 
any farther the phase of this subject that is concerned with 
state control of church affairs in Catholic lands, a tendency 
which, since the sixteenth century, has been carried on with in- 
creasing intensity not only in France and Spain but practically 
in all Catholic lands to the present time. The purpose of the 
writer in presenting this section of this chapter has been merely 
to indicate how state control of church affairs forms a part of 
the general subject—the secularization of politics, whereby 
medieval conditions have been reversed. Instead of the papacy 
determining the sphere of the activity of the states, and con- 
trolling them, the states, after the fifteenth century, increasing- 
ly asserted their authority to determine for themselves their 
sphere of activity. That is, they, in spite of repeated papal pro- 
tests, conditioned the nature and scope of politics, making it in- 
clude the regulation of church affairs whenever such action 
would increase the power and prestige of the states and over- 
come any check to their absolute power. 

The remainder of this treatise will be concerned with an even 
more important aspect of the subject, the secularization of in- 
ternational politics. 

30 Pastor, op. cit., VII, 362, 542-45; VIII, 279-331; IX, 253-58, 264-69; Hergen- 
rother, op. cit., III, 297-98, 732-33; Hume, Spain, Its Greatness and Decay, pp. 15-16, 
82-83, 93-95, 128-30, 142-43, 172-73; Cambridge Modern History, 1, 353-54, 355-56; 
II, 99. 
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4. THE STATE AND INTERNATIONAL POLITICS FROM THE 
FIFTEENTH, TO THE SEVENTEENTH CENTURY 


Along with the rise of the national states and the develop- 
ment of the absolute power of the kings there emerged the mod- 
ern feeling that the state has interests that must be fostered re- 
gardless of all rival considerations, including religious, sacred, or 
ecclesiastical matters. Machtavelli’s ideas that the state is an 
end in itself and that the end justifies the means were being 
adopted and applied. The two centuries from 1453 to 1648 were 
an era of keen international rivalries. ‘The powers in their strug- 
gle for supremacy, or for mere existence (in their wars for self- 
realization or self-preservation), not only disregarded religious 
interests but furthered political interests at the cost of religion. 

The emperor Charles V did not immediately attempt to crush 
the Lutheran religion, but temporized with it in order to deal 
more effectively with his great rival, the French house of 
Valois and its ally, the Ottoman Empire.** Religious interests 
did not seem to be of supreme importance—at least they could 
not be allowed to jeopardize the political interests of Charles. 
Even the popes seemed more intent on maintaining their po- 
litical power in Italy than they were in crushing the Reforma- 
tion movement. Both Charles V and his devout son Philip II 
had to wage wars against the political pretensions of the pope in 
Italy. This happened during the Reformation movement, when 
religious interests should have transcended political considera- 
tions.33 In many of the dynastic and international wars religion 
was merely a secondary consideration or was used as a screen 
for political ambitions at home and abroad. During the Refor- 
mation, when Charles V was trying to root out the Lutheran 
heresy in Germany, and while the popes were attempting to call 

3« Hergenrother, op. cit., III, 407, 414-15, 436, 460-61, 464, 469-70, 481-82, 491-92; 


Pastor, op. cit., IV, Part I, 333-40; IV, Part II, 177-94, 212-382, 437-59; Spahn, article 
“Charles V,” Catholic Encyclopedia, I11, 626-29. 


32 Pastor, op. cit., V, 164-65, 205-6, 587-88, 594-98, 613, 624. 
33 Hergenrother, op. cit., III, 430-32, 580; Pastor, op. cit., IV, Part II, 212-382; VI, 
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the Council of Trent in order to unify at least all the Catholic 
powers in support of a united church, Francis I of France ceased 
to be guided by the interests of Catholicism at large and sought 
only the good of the French nation. He went so far as to make a 
political alliance with the infidel Suleiman the Magnificent 
(1520-66), sultan of the Turkish Empire, in order to have an 
effective ally against Charles V; and one clause of the treaty of 
1536 even made provisions for the alliance of the pope with the 
sultan provided the pontiff ratified the agreement within eight 
months.34 In 1540 Francis I persuaded the declining republic of 
Venice to detach herself from her alliance with Charles V and 
make a treaty of alliance with the Turks; this was done in spite 
of repeated papal efforts to dissuade Venice from such a policy.#5 
Venice was merely stressing her trade in the Levant and was 
also fearful of the possibility of Hapsburg dominance in the 
Mediterranean. The actions of France aroused general indig- 
nation at the time;37 but by 1579 England was anxious to make 
a treaty of commerce and good will with Turkey, and by 1580 
she had succeeded in her negotiations. The papacy had forbid- 
den trade between Catholics and Turkey, and both Turkey and 
Protestant England were glad to make a commercial treaty, 
which was the first of many.3* In 1602 the Netherlands, and in 
1615 Austria, made similar treaties with the infidel Turks.+9 


34 Zinkeisen, Geschichte des osmanischen Reiches in Europa, II, 759-61; Hammer- 
Purgstall, Geschichte des osmanischen Reiches, II, 122; La Jonquiére, Histoire de ’empire 
ottoman, 1, 174-75; Schevill, History of the Balkan Peninsula, p. 223; Egelhaff, Deutsche 
Geschichte im sechzehnten Fahrhundert, U1, 309; Moritz Brosch, in Cambridge Modern 
History, U1, 104-5; Bourrilly, ““L’ambassade de la Forest et de Marillac 4 Constan- 
tinople, 1535-1538,” Revue historique, LX XVI, 297-328; Lavisse, op. cit., V, Part II, p. 
79; George Goyau, article “France,” Catholic Encyclopedia, V1, 170, also article “Fran- 
cis I,” idid., p. 208; Ehses, “Franz I., etc.,” Rémische Quartalschrift, XII, 311, 319-23. 
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Op. cit., p. 224; Pastor, op. cit., V, 209; Brosch, op. cit., III, 115-17. 
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In the twelfth and thirteenth centuries the popes had been 
able to rouse much of Catholic Christendom to undertake cru- 
sades against the infidel Seljukian Turks. But after the fall of 
Constantinople in 1453, the popes made vain appeals to the 
princes to undertake the expulsion of the Ottoman Turks; and 
for this action the pontiffs were merely suspected of greed for 
money.*? The papacy had lost its spiritual leadership, 1t was 
treated merely as a secular power.” 

However, one pope, Pius V (1566-72), in the face of tremen- 
dous difficulties, succeeded in uniting the Catholic maritime 
powers—Spain, Venice, and Genoa—to attack and defeat the 
Turks in the great naval battle of Lepanto in 1571.4 The suc- 
cessor of Pius V, Gregory XIII (1572-85), tried to keep the anti- 
Turkish league intact and secure even greater victories over the 
infidel enemies of Christendom. But in 1573 Venice signed a 
separate treaty of peace with Turkey; this agreement virtually 
reversed the outcome of the battle of Lepanto; Venice ceded 
important lands and paid Turkey a large war indemnity, but 
retained valuable trading privileges.43 

In 1580, in spite of vigorous papal opposition and in the face 
of papal effort to reorganize the anti-Turkish league, Philip II of 
Spain signed a nine months’ truce with Turkey, renewed it for a 
year and later for five years—an agreement that lasted until the 
end of his reign. Philip took such action because he wished to 
be free to deal with the rebellious Netherlands; because he 
feared France, the ally of the Turks; and, above all, because he 
wished to keep his hands free in 1580 to take over the throne of 


eMhick; op..cit., TI, 237, 402, 406, 415, 470; Pastor, op. cit., II, 623-32; III, Part I, 
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4 Blick, op. cit., I, 415. 
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539-610; Zinkeisen, op. cit., Il, 930-34; Hammer-Purgstall, op. cit., I], 419-24; Brosch 
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Portugal, his legal claim to the succession of that crown meeting 
with opposition from the Portuguese. Philip’s truce with the 
Turks was, as Pastor says, “a further step toward the pursuit of 
private advantage without reference to general interests.’ All 
further efforts of Gregory XIII to revive the anti-Turkish 
league were futile. Venice feared it as a means of strengthening 
Spanish dominance in Italy; and, although Philip continued to 
collect from the Spanish church the cruzada (money for cru- 
sading purposes), he had no desire to embark on such an 
enterprise. ‘4 

Let us mention one final point as evidence of the disregard of 
the European states for papal political pretensions, namely, the 
fact that not only such Protestant powers as England, Holland, 
Sweden, and Denmark, but Catholic France, acquired colonies 
in the sixteenth and seventeenth centuries regardless of the 
monopoly on colonial rights granted by Alexander VI through 
the papal lines of demarcation.‘ 


5. SUMMARY OF CHANGES IN THE POLITICAL OUTLOOK OF 
EUROPE FROM THE THIRTEENTH TO THE 
SEVENTEENTH CENTURY 


In these four centuries a great change had taken place in the 
scope and objectives of European politics. Instead of the me- 
dieval idea of unity, with the objectives and destinies of the 
secular states being guided and controlled by the pope as divine- 
ly appointed chief of Christendom, the secular states were now 
pursuing their own interests and policies. State or secular inter- 
ests transcended all other interests; the objective of the secular 
princes of expanding the power and prestige of the state, of 
maintaining state sovereign authority on the basis of Roman 
law, surpassed all other considerations, including religious inter- 

44 Pastor, op. cit., IX, 235-74; Zinkeisen, op. cit., II, 500-501, 507-8, 510; Jorga, 
Geschichte des osmanischen Reiches, III, 160-61. 
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ests and claims as shaped by the papacy. The papacy, after its 
humiliations of the fourteenth and fifteenth centuries, had 
ceased to be a great moral force; it was stressing secular objec- 
tives in Italy, in Europe, and was treated by the European rul- 
ers as a mere secular power. Even dependable, loyal Catholic 
states, like Austria and Spain, waged war against the popes and 
refused to undertake crusades or to antagonize the Ottoman 
Empire if state interests demanded the signing of truces or com- 
mercial treaties with that empire. 

The new system of state or secular control of religion and 
matters of conscience, which had been quite well developed by 
the sixteenth century, was not, however, given the final stamp 
of approval until the signing and execution of the Peace of 
Westphalia in the seventeenth century, when Catholic princes 
co-operated with the Protestant princes to regulate the ecclesi- 
astical affairs of Germany in the great international Treaty of 
Westphalia, regardless of papal interests and in the face of papal 
protest. But before discussing that most important phase of 
this movement we must concern ourselves with the Peace of 
Augsburg as a forerunner of the Peace of Westphalia in the long 
movement called the “‘secularization of politics.” 
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tHE PEACE OF AUGSBURG A STEP. TN seh 
DECULARTZA TION OR POT isis 


I. THE PEACE OF AUGSBURG INCOMPATIBLE WITH 
PAPAL THEORY 


HE popes could never be expected to recognize as legal or 
permanent the Peace of Augsburg (September 25, 1555), 
which closed the era of sixteenth-century Lutheran wars in 
Germany. This Peace injured Catholic interests as follows: 
(1) it tolerated Lutheran princes and town councils and gave 
them the right to determine their own religion and that of those 
over whom they ruled; (2) it gave to the Lutheran princes of 
Germany legal title to those ecclesiastical lands (archbishoprics, 
bishoprics, abbacies) that they had held in 1552; (3) it sanc- 
tioned the fact that three of the imperial electors (Brandenburg, 
Saxony, the Palatinate) were heretics; (4) it granted the evan- 
gelical princes equality of rights with the Catholic princes for an 
indefinite period; (5) this treaty, a supposedly binding legal 
document, attempted to regulate church affairs and did so to 
the detriment of church interests.! To be sure, this Peace, mere- 
ly corroborating the Peace of Passau (1552), which had closed 
the era of Lutheran wars in Germany (1547-52), was regarded 
by both Catholic and Protestant princes as a truce. Its terms 
were not final; a compromise was effected solely because both 
™ Ritter, “Der Augsburger Religionsfriede, 1555,” Historisches Taschenbuch, 1, 259- 
60; Gustav Wolf, Der Augsburger Religionsfriede, p. 170; Hergenrother, Handbuch der 
allgemeinen Kirchengeschichte, 111, 496-97; Pastor, Geschichte der Papste seit dem Ausgang 
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sides were worn out. The Catholic princes could not perma- 
nently accept the principle of parity in religious affairs; never- 
theless, they feared that a continuance of the struggle might 
lead to a worsening of their own situation. Moreover, by waiting 
indefinitely some fortunate turn of affairs might enable the 
Catholic secular powers completely to crush the Protestants and 
fully to restore Catholic authority. The Lutheran princes, on 
the other hand, took great satisfaction in having achieved their 
political independence and the power to regulate religious af- 
fairs, and hoped ultimately to exclude Catholicism entirely 
from Germany.’ 


2. INEFFECTIVE PROTEST OF THE BISHOP OF AUGSBURG 
AGAINST THE PEACE 


Against this compromise Peace there had been two protests: 
(1) that of Otto Truchsess von Waldburg, Bishop of Augsburg 
(1543-73); and (2) a private epistolary protest of Paul IV 
(1555-59) to Ferdinand, the king of Rome, who, as representa- 
tive of his brother Charles V (1519-58), was responsible for the 
signing of the Peace of Augsburg. 

Otto Truchsess, or the Cardinal of Augsburg, as he was usu- 
ally called, was one of the most courageous and consistent de- 
fenders of undiminished church and papal rights in Germany. 
He had opposed the conciliatory policy of Charles V toward the 
German Protestants, and regarded him as being responsible for 
all mistakes made in Germany’s affairs since the Schmalkald 
War (1547-52). Bishop Otto took part in various Reichstags 
and always vigorously defended the interests of the Catholic 
church; opposed all concessions to the Protestants by Emperor 
Charles V; and resisted all attempts on the part of the emperor 
and the secular princes to regulate ecclesiastical and religious 
affairs. He thought the papacy should withstand this last ac- 


2 Cambridge Modern History, I, 140; Maurenbrecher, “Beitrage zur deutschen 
Geschichte, 1555-1559,” Historische Zeitschrift, L, 8; Ritter, “Der Augsburger Reli- 
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tion of the secular rulers, even through the use of force. On 
March 23, 1555, in the early part of the sessions of the Diet of 
Augsburg, Bishop Otto presented to that body a most emphatic 
protest against the Religious Peace of Augsburg. He did this 
undoubtedly with the approval of Cardinal Morone, the car- 
dinal legate at the Diet. In the protest Bishop Otto declared 
that, although he was in favor of peace, he must protest against 
the Peace in order to maintain the full rights of the pope and the 
church intact. He would rather lose his life and all else that is 
earthly than refrain from doing his duty as he saw fit in this 
ReESpect 4 

This declaration of Bishop Otto was the only formal protest 
made against the Peace, but it called forth such consternation 
and confusion at first that it was feared the Reichstag or Diet 
would be dissolved. There arose rumors that Otto, who, imme- 
diately after depositing his protest, had gone to Rome as car- 
dinal to help elect a new pope to succeed Julius III (1550-55), 
was planning to negotiate an alliance between the pope and the 
emperor in order to break the Peace of Augsburg and renew the 
war against the Protestants.’ But the rulers of Austria and 
Bavaria succeeded in persuading the other ecclesiastical princes 

3 Stauffer, article “Otto Truchsess von Waldburg,” Allgemeine deutsche Biographie, 
XXIV, 636-37; Druffel, Briefe und Akten zur Geschichte des sechzehnten fahrhunderts, 
IV, 604, 607; Specht, Geschichte der ehemahligen Universitat Dillingen, p. 5; Specht, 
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to ignore Otto’s protest, and saw to it that the Lutheran princes 
understood the actual situation.® Ferdinand, the brother of 
Charles V, sent a message to Cardinal Otto taking him to task 
for registering such a protest. He thought that the Cardinal, in 
his capacity of imperial commissioner, should think of extin- 
cuishing the existing fire rather than rekindling it. On the con- 
trary, through his protest, he had accentuated the already ex- 
isting tragedy.’ Thus, in spite of the protest of Cardinal Otto, 
the effort of the German secular and ecclesiastical princes to 
regulate ecclesiastical and religious affairs went on unchecked. 
But the protest was long remembered, and in 1648 it was used 
as a pattern for a similar protest against the Peace of West- 


phalia by the Archbishop of Salzburg.® 


3. PAUL IV AND THE PEACE OF AUGSBURG 


Far more significant than the protest of Cardinal Otto is the 
papal attitude toward the Peace of Augsburg. Pope Paul IV 
(1555-Sg) in a letter of December 18, 1555, had expressed to 
King Ferdinand his deep disappointment over the Augsburg 
settlement, which was contrary to the wishes of the pope, the 
king of Germany, and all Catholics.2 On the same date Paul 
wrote to Wolfgang, Bishop of Passau, deploring the Augsburg 
settlement, alluding to it as a disgraceful example of unbridled 
wilfulness.*° Similar letters were written on the same day to 
Cardinal Madruzzo (prince bishop of Trent), to four German 
archbishops, to five German bishops, to Duke Albert V of Ba- 
varia, and to various members of the Hapsburg house.” 

But it was not until March, 1558, that Paul IV took any defi- 
nite and vigorous action concerning the Peace of Augsburg, and 


6 Druffel, op. cit., IV, 610; Janssen, op. cit., III, 788, n. 2; Braun, op. cét., IIT, 434. 
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8 See below, chap. xi. 
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then only (incidentally) in connection with some special prob- 
lems arising out of the resignation of Charles V from the em- 
perorship. Moreover, it should be mentioned, in anticipation, 
that the two successors of Paul IV, namely, Pius IV (1559-65) 
and Pius V (1566-72), owing to practical considerations, carried 
out a policy of inactivity with reference to the Peace. 

Early in 1558 Charles V formally abdicated as emperor of the 
Holy Roman Empire. When on March 24, 1558, the electors, 
meeting at Frankfurt, elected Ferdinand I, the brother of 
Charles V, as emperor, there began a struggle between Paul IV 
and Ferdinand that lasted until the close of the year 1559. Al- 
though Paul was inspired with the idea of church reform and 
the re-establishment of the Catholic faith, he was impetuous, 
vehement, extreme in his claims concerning papal authority, 
politically unsagacious, incapable of making concessions, and, 
above all, a passionate enemy of the Spanish and Austrian 
Hapsburgs.” 


4. PAUL IV’S GRIEVANCES AGAINST FERDINAND I 


Paul IV felt aggrieved at Ferdinand I, the emperor-elect, for 
various reasons: (1) Since 1556, when Charles V had divulged 
his plan of abdicating the emperorship, Ferdinand had withheld 
all information thereof from the pope; moreover, a similar secre- 
cy was observed concerning the plan of the electors to elect 
Ferdinand as Charles’s successor when they met in Frankfurt in 
February—March, 1558. (2) Ferdinand had permitted a theo- 
logical discussion to take place at Worms in 1557 between 
Protestant and Catholic divines. (3) Ferdinand had refused the 
papal secretary Linterius admission to the meeting of electors at 
Frankfurt under the pretense that Ferdinand wished in this 
meeting to secure the aid of the Protestants against the Turks 
and that the presence of a papal nuncio would be merely a 

7 Reimann, “Papst Paul IV und das Kaiserthum,” dbhandlungen der schlesischen 
Gesellschaft fiir vaterlindische Cultur, Philosophische-historische Abtheilung, 1871, p. 28; 
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hindrance. Of course, Ferdinand actually feared that the pres- 
ence of a papal nuncio would make difficult the support of the 
three Protestant electors (Brandenburg, Saxony, the Palati- 
nate) in his election to the emperorship. Therefore the nuncio 
was doomed to a position of mere observer. (4) The election of 
Ferdinand in March, 1558, was a specially important one. Nev- 
er before had an emperor abdicated voluntarily as Charles V 
had done in February, 1558. Since Charles was, by papal and 
imperial law, responsible to the pope, his abdication could not 
be regarded as legal without papal sanction. (5) Moreover, 
when, in 1531, Ferdinand had been elected as king of the Ro- 
mans, there had been carried on a correspondence with the 
Roman court to ascertain whether the election might be valid 
when a heretic, the elector of Saxony, had participated therein. 
Pope Clement VII (1523-34) had uttered his opinion that such 
participation did not alter the legality of the election of the 
king; but now, in 1558, three Protestant or heretical electors 
participated in the election of Ferdinand to the emperorship 
without any consultation with the pope whatever. (6) Paul IV 
held Ferdinand most responsible for the negotiations leading to 
the Peace of Passau and its acceptance as the Religious Peace of 
Augsburg by the Imperial Diet in 1555. Ferdinand, in his elec- 
tion capitulation, or agreement, in March, 1558, had once more 
obligated himself to observe and maintain intact the terms of 
the Peace of Augsburg in spite of its injury to Catholic interests. 
(7) Ferdinand permitted his son, Maximilian, the Archduke of 
Austria and probable successor, to hold Protestant views. 
(8) Ferdinand had appointed bishops in Hungary and had 
transferred bishops from one diocese to another without such 
bishops having sought papal confirmation in Rome." Of all 
these grievances the two most important, in the mind of Paul 
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IV, were Ferdinand’s responsibility for the Peace of Augsburg 
and Maximilian’s heterodoxy." 


5. PAUL IVS UNCOMPROMISING VIEWS AND ACTIONS 


Paul IV, insisting on his plenary rights in the matter, pre- 
sented the situation to his cardinals with instructions to report 
fully after consulting the papal archives thoroughly concerning 
all legal aspects of the situation. The cardinals, responsive to 
the pope’s views and wishes, after exhaustive inquiry presented 
the following opinions: (1) Although the electors have the legal 
right to elect an emperor, it is the pope who examines and 
then approves an election; and through the papal anointing, 
blessing, and coronation the emperor receives his title, power, 
dignity, and jurisdiction. (2) An emperor wishing to resign must 
turn back all these dignities and powers to the pope. The pope 
alone may freely resign; he has no earthly superior and is there- 
fore superior to the emperor. (3) Only the pope can depose an 
emperor; he alone can relieve an emperor from office if the rea- 
sons advanced are satisfactory. (4) The emperor Charles V at 
his coronation had promised allegiance to the pope and protec- 
tion to the church; the emperor cannot unilaterally release him- 
self from this agreement. Neither can the electors release him. 
Only the pope can do so. If the emperor withdraws from his 
duties without consulting the pope, the pope can depose him. 
Hence Charles V is still emperor, or, rather, through his one- 
sided resignation he has lost his imperial power; but no one has 
been legally elected to succeed him. The proceedings of the 
electors at Frankfurt are null and void. (5) But even had 
Charles’s resignation been valid, Ferdinand could not succeed 
him; rather, he ought to be deposed as Roman king because he 
permitted his son, Maximilian, to hold heretical views and 
especially because he had broken his oath to maintain the true 
interests of the church when signing the Peace of Augsburg. 
(6) Even if Ferdinand were capable of holding the emperorship, 
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his election is null and void because it had been participated in 
by three heretical electors, quite apart from the consideration 
that the electors had no right to elect an emperor during the 
lifetime of the present incumbent, Charles V.* 

The statement of such a comprehensive view of papal power 
gave promise of a papal-imperial contest of the thirteenth- 
century type. But the actual break did not occur, largely be- 
cause Ferdinand avoided everything that might lead to an open 
break.7© Martin Guzman, who had been sent as Ferdinand’s 
emissary to render veneration and obedience and secure papal 
recognition of his master’s imperial election, was kept waiting 
for two months in Rome without being granted an official inter- 
view. When, on July 13, 1558, a papal interview was finally 
granted, it was only a semiofficial audience, in which the pope 
merely stated that when the papal court arrives at a decision 
in this difficult question a special messenger will be sent to in- 
form Ferdinand as to what action and attitude he would be ex- 
pected to take.t?7 Even when Charles V died, September 21, 
1558, a few months after the beginning of the dispute, and the 
question of resignation had therefore been settled, Paul persist- 
ed in demanding that Ferdinand be required to have special 
papal ratification in order to enter into his imperial govern- 
mental duties."® 


6. THE COUNTERACTION OF FERDINAND I 


Thus far Ferdinand had conducted himself calmly and pa- 
tiently, hoping that a peaceful solution would save the dignity 
of both the pope and himself. But now, after the death of 
Charles V had left the situation unchanged in papal eyes, Ferdi- 
nand took a more aggressive stand. It seemed necessary to re- 

5 Schmid, op. cit., pp. 13-17; Reimann, “Der Streit zwischen Papstthum,” Forschun- 
gen, V, 305-7; Pastor, op. cit., VI, 574-76. 
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port to the electoral college a full account of what had thus far 
taken place. The three secular electors (Brandenburg, Saxony, 
and the Palatinate)—all Protestants—whose legitimacy was 
therefore also attacked by the papal attitude toward Ferdinand, 
advised him not to worry about papal ratification, not to be 
frightened by any threats and anathemas, and especially not to 
be worried about the coronation. Finally they declared that in 
case of further papal attack he could count on their support. 
But the Catholic electors (Mainz, Trier, Cologne), even though 
they had to consider their double capacity of allegiance to the 
pope and emperor, declared themselves ready, in case of further 
papal action, to consider preventive measures to maintain re- 
spect for the emperor and the Empire."® Manifestly, in the em- 
pire in which the princes had achieved parity, the papal claims 
could no longer be expected to find champions. It was just this 
consideration that determined the attitude of foreign powers. 
France did not wish, through her support of the pope, foolishly 
to destroy her good relations with the Protestant states of Ger- 
many, which it needed to hold the Hapsburg house in check. 
Philip II, on whose Catholic loyalty Rome could, above all, de- 
pend, informed Paul IV, during the long and fruitless negoti- 
ations on behalf of Ferdinand, that Spain needed the alliance of 
Ferdinand against the Protestants, who had become so powerful 
in Germany. Paul IV was wholly deserted in his ill-advised 
attack on Ferdinand, who remained in undisturbed possession 
of the emperorship.”° 

At the request of the emperor the imperial vice-chancellor 
Sigmund Seld, the statesman most responsible for formulating 
imperial policies, undertook to express the legal aspects of the 
controversy in question. In a well-formulated document he said 
that German law, established by the emperor and the states, is 
in sharp contrast with the papal demands and decrees. Accord- 
ing to German law the government of the Empire, as well as the 

19 Reimann, “Der Streit zwischen Papstthum,” Forschungen, V, 316; Schmid, op. 
cit., pp. 34-35; Ritter, Deutsche Geschichte, 1, 143-44. 
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titles of a Roman king and of an elected emperor, are conferred 
solely through the regular election by the electors. Papal au- 
thority could verify the election and even refuse recognition and 
imperial coronation, but the conferred recognition does not con- 
firm the election; the papal coronation does not add to the pow- 
ers that the emperor-elect already has. The pope does not pos- 
sess power to confer or rescind the emperor’s right to conduct 
the imperial government. The right to dethrone the emperor 
belongs to the electors or to all the states. 

From the secular standpoint these affirmations cut the ground 
under all the claims of Paul IV. Seld went even further in stat- 
ing the nature and limits of papal power. Appealing to the de- 
cisions of the councils of Constance (1414-18) and Basel (1431- 
49), he declared that the power of all bishops, like that of the 
pope, had originally come down from the universal church. The 
bishops are the servants of the church; the church can, through 
a council, control even the pope.” 

This assertion that the pope was dependent on the power of a 
church council was especially significant since the Council of 
Trent, which had been in session in the years 1545-47 and 
1551-52, had not yet completed its work; and this question as 
to where final authority lay was still unsolved.” 


7. THE CONCILIATORY POLICY OF PIUS IV ENDS 
TEE DISPUTE 


Seld’s clearly stated claims concerning papal limitations as to 
the emperorship and the church were not given the test that 
might have been expected. On August 18, 1559, the disturbing 
reign of Paul [V-came to an end. The majority of cardinals felt 
the new pope must break with the policy of his predecessor; 
first of all, there must be a reconciliation with Emperor Ferdi- 
nand. Pius IV (1559-65), chosen after a prolonged conclave of 
four months, was prepared to make peace with Ferdinand, for 

71 Ritter, 1bid., pp. 144-45; Reimann, “Der Streit zwischen Papstthum,” Forschungen, 
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whom a reconciliation was essential for his personal comfort and 
the stability of his policies. On December 30, 1559, Pius IV de- 
clared to his cardinals that he did not find it expedient to object 
to Ferdinand’s election. For, although some electors not mem- 
bers of the Catholic church had participated in the election, 
there were others present who were members. He added that he 
wished to show favor to Ferdinand, who was very religious and 
an earnest defender of Christianity against heretics. Soon the 
court of Pius IV granted Ferdinand what Paul IV had refused, 
the imperial title and first rank for his representative in Rome.?3 
Nothing was said concerning the legality of Ferdinand’s election 
or the wisdom of his accepting the Peace of Augsburg. The only 
point on which Pius IV insisted was that Ferdinand should see 
to it that his son Maximilian, his heir apparent, should desist 
from holding Protestant views. 

Ferdinand, to secure papal recognition, sent a representative 
to Rome to assure the pope of his reverence and homage. But 
the pope demanded in addition a promise of obedience. This 
difficulty was solved when the impertal representative, Count 
Scipio von Arco, on the advice of two cardinals to whom Ferdi- 
nand had referred him, in an audience of February 17, 1560, 
exceeded his authority and conformed to the wishes of the 
pope.74 Pius IV also had previously, in December, 1559, ex- 
pressed the wish to the imperial representative Count Franz 
von Thurm, who had come to Rome to present the interests of 
Ferdinand, that, when the emperor sends his new representative 
to the papal court, he should, for the satisfaction of several 
cardinals, present an apology concerning the Peace of Passau 
and other recesses of the Imperial Diet. Ferdinand, when send- 
ing an expression of gratitude to Pius for his recognition of the 
imperial title, promised that his new representative would offer 
the desired apology.” But concerning the apology that the new 


73 Reimann, “Papst Paul IV,” dbhandlungen, 1871, p. 37. 
24 Ritter, Deutsche Geschichte, I, 147. 


25 Reimann, “Papst Paul IV,” Abhandlungen, 1871, pp. 37-38. 
44 


PEACE OF AUGSBURG AND POLITICS 


representative, the Count von Arco, had to make, nothing is 
known. It was probably not exhaustive or humble. In any case, 
in harmony with the earlier advice of Philip II to Ferdinand, it 
was made merely orally, not only for the reason that Philip indi- 
cated (namely, that this concession was a matter of necessity) 
but probably for the more significant reason of avoiding the 
possibility of a copy of this document ever straying into Ger- 
many to embarrass the Hapsburgs when dealing with the Protes- 
tant princes.” 


8. PAPAL POLICY AS RELATED TO THE SECULARIZATION 
OF POLITICS 


The difficulties between Paul IV and Ferdinand J, and all 
events related thereto, were clearly an important step in the 
secularization of politics; and in this final section of this chapter 
the significant consequences of this sixteenth-century state of 
this struggle will be presented. 

a) A conflict between old and new political ideals —Wianifestly 
this was a contest between the old papal ideals of supreme po- 
litical control and the new political ideals that were striving to 
free themselves from papal control, and the contest eventuated 
to the advantage of the new secular forces. On the one hand, it 
was inevitable that Paul IV should take the action he did. By 
his indirect protest against the Peace of Augsburg he was en- 
deavoring to maintain the dependence of the emperor on the 
papacy in a time of great church losses to the papacy. If the 
Protestants were ever to be brought back into the fold of the 
Catholic church, the emperorship would need to be kept in a 
state of dependence such as had resulted from the earliest vic- 
tories of the hierarchy over the Empire. To keep such historic 
control over the emperorship the papacy had to check or destroy 
the power of the Protestant electors in choosing the emperor.?’ 
Under the circumstances the papacy would not merely need to 
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retain what power it formerly had, but would even need to 
strengthen its power. Therefore Paul IV made claims that were 
wider than any ever stated in medieval times.?* On the other 
hand, these times were also favorable to wide-reaching claims 
and bold actions on the part of the Protestants. As a result of 
the Reformation movement it was in the air to test papal 
claims of the past and present, to criticize them in the light of 
historic knowledge that was the fruit of the studies of the hu- 
manists and reformers. It was in this spirit that Seld uttered his 
significant political opinions concerning the limited powers of 
the popes. In a similar spirit the electors and the kings of 
France and Spain acted in consideration of their own interests, 
irrespective of how the church or religion would be affected. 
This was clearly a step in the secularization of politics. 

b) Pius LV tactfully remedies the mistake of Paul IV.—Once 
the contest was begun, it became evident, in view of existing 
circumstances, that the papacy had made a mistake; it did not 
wholly reverse itself, but it changed its tactics, and, like the 
secular princes, and in reflection of the spirit of the times, acted 
from: the standpoint of expediency. Paul IV, by indirectly pro- 
testing against the Peace of Augsburg in his contest with Ferdi- 
nand I, made a tactical mistake. Pius IV, in bringing about an 
adjustment with Ferdinand, said nothing at all about the Peace 
of Augsburg. To be sure, the papacy had never formally, after 
a full consideration, uttered a special protest or issued a breve 
(bull) against the Peace as did Innocent X in 1650 (antedated 
1648) against the Peace of Westphalia. Such an action of pro- 
test was considered in 1566, when in the Reichstag the Catholic 
estates of the Empire entered a formal confirmation of the 
Religious Peace of Augsburg. 

c) Pius V withholds a protest against the peace in 1566.—Pius V 
(1566-72), who held views like those of Paul IV,”? was of the 
opinion that, since the Council of Trent, which had completed 

28 Reimann, “Der Streit zwischen Papstthum,” Forschungen zur deutschen Ge- 
schichte, V, 307; Schniid, op. cit., pp. 13-17. 

29 Pastor, op. cit., VIII, 465. 


46 


PEACE OF AUGSBURG AND POLITICS 


its work in 1563, had clarified all matters concerning religion, 
every good Christian should accept the decisions of the Coun- 
cil? 

Therefore he instructed Commendone, his nuncio at the 
Reichstag in question, that if the confirmation of the Peace of 
Augsburg occurred, and if that Peace were really in conflict 
with the dogmatic decrees of the Council of Trent, he should 
protest against such confirmation.** Pius V had also sent in- 
structions to the archbishops of Mainz and Trier, and to all 
German bishops, to prevent a consideration of ecclesiastical 
affairs at the Diet and to preserve the rights of the pope and the 
bishops.*? The situation confronting the legate was embarrass- 
ing. The Calvinists, who were not recognized by the Peace of 
Augsburg, wished to have it modified to include them.33 The 
Calvinists and Lutherans, although opposed to each other in 
religious affairs, were united in their aim to do away with the 
ecclesiastical reservation clause and to uproot what remained 
of Catholicism.34 The Catholic states wished to have the Peace 
ratified as it stood, for they feared they might, through the ac- 
tions of the Protestants, lose the rights guaranteed by the 
Peace.35 A papal protest against the Peace through the legate 
would merely have results advantageous to the Protestants and 
would cause disagreement with Emperor Maximilian II (1564- 
76), who was sympathetic with Protestantism.* If the situation 
had not been properly handled, a strained condition, or even a 
rupture between the Catholic states of Germany and the Curia, 
might have resulted; it is clear that under these circumstances 
an acceptance of the decrees of the Council of Trent, which was 
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the matter of greatest importance to the papacy, could not have 
occurred.37 

The nuncio, Commendone, now asked advice from three Jesu- 
its who, as theological experts, accompanied him; one of these 
was Petrus Canisius, the first German Jesuit (who was canon- 
ized in 1864). These three Jesuits held that, since the Peace of 
Augsburg did not assert positively that Protestants should dis- 
regard the Council of Trent, no action would need to be taken 
by the church. The Peace was concerned with political affairs, 
not with dogmatic matters. That Peace was imposed by insur- 
mountable conditions of force; it was merely an expedient, a 
preliminary armistice. To be sure, the pope could not regard it 
as a good peace; but he and the Catholics could endure it until 
the Catholics, through a successful use of force, might be able 
to secure a complete return of their rights. For the pope to in- 
sist On issuing a protest might result in a new war in Germany, 
a conflict that might jeopardize what remained of Catholic 
rights in the fatherland.3* Commendone, presented with an 
opinion so contrary to papal directions, sent to Rome for in- 
structions. But the pope left the decision to his legate, which 
meant that a protest against the Peace would not be necessary. 
This papal action was due in large part to the intervention of 
the Jesuit general Franz Borgia (Borja) (1510-72), whom the 
Augsburger Jesuits, the advisers of Commendone, had asked to 
intervene.3? The Catholic states of the Diet of Augsburg had in 
the meantime ratified the Peace of Augsburg in harmony with 
their best interests. 4° 


37 Drews, ‘“‘Petrus Canisius der erste deutsche Jesuit,” Schriften des Vereins fiir 
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So the vigorous policy of Paul IV (1555-59) in condemning 
the Peace was a mere temporary spurt, ignored by Pius IV 
(1559-65) and, for the reasons just described, not resumed by 
Pius V (1566-72). It is clear that the advice of the three Jesuits 
was sophistry sui generis, designed to support the policy of doing 
nothing, the time being regarded as unfavorable. This situation 
showed that the papacy was also carrying out the same policy 
of expediency as were the Catholic and Protestant secular pow- 
ers. The Jesuits, however, did not abide by the decision of their 
three members as expressed in 1566. By about 1608 they were 
already bold enough to deny the validity of the Peace of Augs- 
burg; they maintained that it could not have been properly 
ratified without the consent of the pope; that in any case it was 
valid only until the Council of Trent had authoritatively regu- 
lated church affairs, and must be considered as only a sort of 
interim, or temporary, arrangement.” 

In 1630, after imperial victories had in the recent preceding 
years strengthened the Catholic cause in Germany, the Jesuits 
signified their determination to pay no regard even to the 
Treaty of Augsburg.” 

d) Weakening of the bonds between the Empire and papacy.— 
The actions of the papacy in the years 1558-60 did much to dis- 
solve the bonds that long had bound the papacy and Empire to- 
gether. Fully to understand what is here implied, we must con- 
sider the general change in attitude toward papal coronation 
of emperors since the time of Maximilian I. Maximilian I 
(1493-1519) had been elected Roman king in 1486 and emperor 
In 1493. Owing to internal and external problems, he had never 
been crowned emperor by the pope. In the years 1505 and 1506 
he especially felt the need of having the imperial title; but, being 
at war with France and Venice, he could not easily reach Rome 
to secure papal coronation. So, in February, 1508, Maximilian 
himself took the title of emperor-elect in the city of Trent. The 
ceremony occurred in a church without even the presence of a 

4 Ranke, History of the Popes, II, 186. 
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papal legate. This unprecedented step was looked upon as an 
act of necessity, and within a week Pope Julius II (1503-13), 
the ally of Maximilian against Venice, quite willingly sanc- 
tioned and blessed the assumption of the title as being justified 
in order to give the German warriors an incentive to fight more 
enthusiastically in their further march toward Rome; but the 
pope evidently did not regard this as a substitute for papal 
coronation in Rome. Maximilian himself had the intention of 
later having himself crowned in Rome by the pope, when condi- 
tions were favorable. But that time never came, and in the last 
year of his reign there occurred a significant incident. In Au- 
gust, 1518, Maximilian I had secured the preliminary pledge of 
four electors to elect his grandson Charles as king of Rome. 
When the news of this proposed action reached the papal court, 
Pope Leo X (1513-21) became extremely excited and remarked, 
among other things, that he was surprised that the electors 
would so easily and quickly proceed to the election of a Roman 
king since Maximilian himself was still Roman king, never hav- 
ing been crowned emperor. The pope remarked further that he 
did not recall that a similar situation had ever occurred. But 
Maximilian’s early death in January, 1519, solved this problem; 
Charles was elected emperor later in the year.*3 

However, the eventuation in the mind of subsequent imperial 
supporters was as follows: (1) it was held that Maximilian had 
virtually assumed the imperial title himself, (2) his successors 
followed the practice of taking the title of emperor-elect at 
Aachen immediately after the election, (3) when later difficul- 
ties with the pope occurred, these historic facts were interpreted 
as a step in the long and varied process of weakening the agelong 
political power of the pope, and history has corroborated 
Ranke’s view that ‘“‘the German crown had been emancipated 
from the pope” by Maximilian I’s action.44 As just observed, 
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one of the considerations of Maximilian I in seeking imperial 
coronation was the embarrassment of not having been crowned 
emperor when he was trying to have his grandson, the later 
Charles V, elevated to the Roman kingship. But Ferdinand I, 
fifty-four years later, seemed to find no embarrassment at all in 
not being crowned emperor, although Pius IV would gladly have 
sent the imperial crown over the Alps and although he repeated- 
ly urged Ferdinand to secure papal coronation. Ferdinand did 
not seek this honor, because he wished to avoid taking the oath 
of obedience to the pope, such as had been forced into the cere- 
mony in connection with securing papal confirmation of his 
election to the emperorship in February, 1560. Moreover, any 
change in the imperial oath as demanded by the pope required 
the sanction of the electors.4° Furthermore, Maximilian I] 
(1564-76) had become Roman king without the official co-oper- 
ation of the pope and without the reigning emperor, Ferdinand 
I, having been previously crowned.‘7 So, as Reimann asks, what 
necessity was there hereafter for imperial successors to trouble 
themselves about this coronation? They were less inclined to 
request this of their own accord since they had to fear the evan- 
gelical princes. Indeed, they had to fear becoming involved 
with the pope in a contest over the oath of obedience, which was 
unequivocally demanded of them. So, through the influence of 
the new ideas, the bonds that had for centuries bound the em- 
perorship to the papacy were being completely dissolved.‘ 
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g. SUMMARY 


In various respects the Peace of Augsburg and its conse- 
quences, as portrayed in this chapter, had done much to under- 
mine papal dictation with reference to political affairs. But this 
did not mean that the Catholic powers in Germany were quite 
ready to disregard papal leadership altogether. The Catholic 
princes, as well as the papacy, hoped that the existing situation 
was a temporary one and that the truce imposed on the two 
contending groups in 1555 would give the Catholic powers time 
to recuperate for a final struggle that would abrogate the parity 
in religious affairs that had been granted to the Protestants and 
would re-establish religious uniformity in Germany. In such a 
struggle the papacy would be a useful ally of the Catholic 
princes. But that hoped-for success never came. At the close of 
the Thirty Years’ War the defeated Catholic powers needed 
peace. To secure a permanent peace and to protect their own 
secular interests regardless of papal interests, they agreed to 
co-operate with the Protestant princes to nullify the papal pro- 
test against the Peace of Westphalia. When that happened, 
international politics may be said to have been secularized. 
This final step in this movement will be the subject of the fol- 
lowing chapters. 
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Chapter four 


PERE VANGELICALSsANDS TELE CLAUS E 
AGAUNS PERO DES ES 


I. THE PROBLEM OF CONCLUDING PEACE AT WESTPHALIA 


HE Congress of Westphalia, meeting in the years 1644-48, 

after preliminary but futile peace efforts dating back to 
1635, had as its main task to bring to a close an era of religious 
wars. Since Luther’s disturbing break with the Roman Catholic 
church, Protestant and Catholic Europe had been troubled with 
civil and international wars that had bred deep hatreds, pro- 
found distrusts, and suspicions similar in bitterness and inten- 
sity to those that we of the World War and post-war period 
know only too well. The Thirty Years’ War (1618-48), apart 
from its long duration, was in some respects quite as cata- 
strophic in its results as the World War. It had produced uncer- 
tainties as to territorial boundaries in Germany and central 
Europe and had raised knotty problems as to the future status of 
Catholicism and the two great Protestant religions of Germany, 
Lutheranism and Calvinism; it had left scores of other problems, 
national and international rivalries, to be adjusted. The physi- 
cal and mental exhaustion of the belligerent peoples was the 
most potent factor in inducing the governments to negotiate at 
all concerning these exceedingly vital problems. But even the 
substitution of pen and tongue for sword and cannon proved too 
tiring for the negotiators; after four years of negotiating they 
adjourned with part of their task uncompleted.: 


* Heigel, “Das westfalische Friedenswerk von 1643 bis 1648,” Zeitschrift fiir Ge- 
schichte und Politik, V, 414. 
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The plenipotentiaries, after prolonged and childish bicker- 
ings over questions of diplomatic precedence, and after numer- 
ous discouragements, finally gave Europe an arrangement em- 
bodied in the two treaties of Muinster and Osnabriick, which to- 
gether are called the “Treaty of Westphalia,” the two places 
Minster and Osnabriick being two cities about thirty miles 
apart in the province of Westphalia, where the Treaty was 
negotiated because it was impossible to have all negotiators 
meet in one place since Catholics and heretics refused to negoti- 
ate together. So the emperor had to negotiate with the Catho- 
lics at Minster and with the Protestants at Osnabriick. This 
Treaty of Westphalia corresponds 1n the public law of Europe to 
the Treaty of Vienna of 1815 and to the treaties of Versailles and 
St. Germain, Neuilly, Trianon, and Sévres of 1919-20. The 
fundamentals of this arrangement of 1648 remained in force for 
almost a century and a half, until 1792. It would have been a 
great comfort to many of the plenipotentiaries at Westphalia to 
have had the assurance that they were producing a peace of such 
stability. Once the solution of the numerous political, economic, 
and religious problems had been attained, it was highly impor- 
tant to the negotiators and their governments that the peace 
providing for such solutions and fundamental adjustments 
should be permanent and stable, and not be jeopardized by any 
effective protest from whatever source. In this chapter we shall 
discuss the negotiations concerning the clause against protests, 
around which centers the problem of secularizing politics during 
the negotiations at Westphalia. 


2. A PROTEST FROM THE POPE INEVITABLE 


If the Swedes had succeeded in securing all or even a part of 
their demands, they might surely have expected a protest from 
the pope declaring null the treaty whereby all the Swedish gains 
were guaranteed. Throughout the negotiations the plenipoten- 
tiaries of Queen Christina of Sweden (1632-54) had demanded 
four things: first, that an amnesty be extended to all that had 
participated in the war since 1618, and that all parties be rein- 
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stated in the condition that they had enjoyed at the outbreak of 
the war;? second, that the Calvinists, as well as Lutherans, be 
allowed freedom of worship;’ third, that the secularized ecclesi- 
astical lands remain in the hands of the princess;4 and fourth, 
that Sweden be given a “‘satisfaction,” or land indemnity in Ger- 
many, which very probably would include several ecclesiastical 
States:* 

That a protest from the pope against such concessions was 
inevitable could be assumed from the actions of the pope and 
his nuncios since the meeting of the Congress of Cologne in 1636, 
when the first efforts were made to bring about a termination of 
the war.° 

To this Congress Urban VIII had sent his nuncio, Cardinal 
Ginetti, who was to have the status of legate and mediator 
among the Catholic princes.? By June, 1638, over papal signa- 
ture, instructions were sent to the Cardinal to oppose the revo- 
cation, or even any weakening, of the Edict of Restitution 
(1629)* and the establishment of a Protestant prince as elector 
of the Palatinate unless he marries a Catholic. He must ener- 


2J. G. von Meiern, Acta Pacis Westphalicae publica, oder westphalische Friedens- 
Handlungen und Geschichte, 1, 436, 743, 804-5, 807; II, 185, 299-300; III, 151, 408, and 
elsewhere. 


3 [bid., II, 10; II, 166; IV, 98. 
ibid ly 825—31) Ly 672, 614s 111, 167, 256-66, 
5 Ibid., 11, 187-88, 196-98, 835-39; III, 78, 151. 


6 Adami, Arcana Pacis Westphalicae, pp. 12-24; Adami, Relatio historica de pacifica- 
tione (ed. Meiern), pp. 15-28; Bougeant, Histotre du traité de Westphalie, 1, 401-8; Cam- 
bridge Modern History, 1V, 396; Gindely, Geschichte des dreissigjahrigen Krieges, III, 84. 


7 Bougeant, op. cit., I, 401. 


8 Instruttione del Cardinale Ginetti per un congresso de pacificazione general, Staats- 
bibliothek, Miinchen, Codex italiano, 98, fol. 60, copy of the original manuscript in 
Vatican Secret Archives, XX XIX, 1049. See Codices Manuscripti, Bibliothecae Regiae 
Monacensis (Munich), VII, 177; for two copies in Bibliothéque nationale, Paris, see 
A. Marsand, I Monoscritti italiani della regia biblioteca Parigina, 1, 337, 656, which 
gives the date as 1636; Pastor, Geschichte der Papste, XIII, Part I, 484, n. 2, gives date of 
Urban’s signature as June 25, 1638. Brosch, in Cambridge Modern History, IV, 688; 
Richard, “Origins et développements de la secrétairerie d’état apostolique (1417- 
1823),” Revue d’histotre eccléstastique, XI, 744, n. 2. 


9 Instruttione del Cardinale Ginetti, fol. 56. 
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getically oppose everything that gives an advantage to the 
heretics and a disadvantage to the Catholic religion. He must 
oppose especially anything that could be unfavorable to the re- 
gaining of the ecclesiastical lands, which must be politically 
controlled by the church so Catholicism can exist therein.t° He 
must see to it that the secular powers of the papacy are not 
jeopardized. Above all, he must not co-operate in the formula- 
tion of any treaties of peace agreed to between Catholic and 
heretical powers.* Copies of this original manuscript of papal 
instructions to Ginetti are today found in fourteen European li- 
braries, including Stockholm, which would suggest that the 
contents must have been well known to the negotiators in both 
Catholic and Protestant ranks, even if Cardinal Ginetti exerted 
very little active influence as mediator, owing to his frugality." 

When the question of granting an amnesty was being consid- 
ered by the emperor and the Nurnberg Diet of Electors (1640), 
and was also to be considered at the Regensburg Diet (1640-41), 
Pope Urban VIII sent a breve to the emperor and to each of the 
Catholic princes urging them to consider Catholic interests most 
carefully.s In addition he commissioned Gaspare Mattei, the 
cardinal nuncio in Vienna, orally to caution the emperor against 
making any sacrifice of church lands.** When it became clear 
that the amnesty was going to be sanctioned by the emperor and 
the Diet of Regensburg in 1641, Bishop Henry V of Augsburg 
protested against the amnesty in the same spirit in which Car- 
dinal Otto Truchsess protested against the Peace of Augsburg 
in 1555;"7 and the papal nuncio at Vienna, Gaspare Mattei, pro- 


10 Tbid., back of fol. 59. 1 [bid., fol. 61. 12 [bid., fol. 61. 
IP ASOLOPuCisy MILL) Party, gods Mu 2, 
™ Ranke, Die rémischen Papste, II, 373. 


15 Brockhaus, Der Kurfiirstentag zu Niirnberg im Fahre 1640, pp. 110-24, 241-57; 
Pastor, op. cit., XIII, Part I, 492. 


M PAStor, OPxci, SLs Partl; 4092, 


17 Protest of Bishop Henry V, in Conring, Opera, II, 508; in Ernestus de Eusebiis 
(i.e., Wangnereck), Fudicium Theologicum, sec. 4, point 8, Part II; Steinberger, Die 
Fesuiten und die Friedensfrage, 1635-1650, pp. 10, 37- 
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tested against the amnesty because it was contrary to the inter- 
est of the church."® But Emperor Ferdinand III, already acting 
somewhat in the spirit of secularized politics, as manifested 
later during the Congress of Westphalia, issued an imperial de- 
cree on August 20, 1641, providing for an amnesty, which, how- 
ever, was only partial.7? 

Soon after Innocent X (1644-55) succeeded to the pontificate, 
he wrote to Fabio Chigi, the papal nuncio at Minster, on Octo- 
ber 5, 1644, commanding him to see that the dignity of the 
Roman church suffer no prejudice during the peace negotta- 
tions. The nuncio was “‘to safeguard the rights and liberties of 
the church in resisting with all his force any agreement that 
could be prejudicial to it, and he should rather leave the Con- 
gress than consent to such an agreement, were it merely by his 
presence; [he was] to consider the cause of God before all 
things.”’° Chigi was also instructed to place a similar document 
into the hands of Bishop Henry V of Augsburg as well as the 
other ecclesiastical princes of Germany.” In consequence the 
nuncio announced to the plenipotentiaries that he would fill his 
office of mediator only on condition that the interests of religion 
were fully guaranteed.” 

When the Protestant and Catholic princes were considering 
where the ecclesiastical grievances (gravamina) could be han- 
dled, it was decided that, because of the attitude of Chigi, it 
would be difficult to handle them at Minster, for he had in 
December, 1645, expressly declared that because of his position 

8 Conring, op. cit., II, 505-6, in Ernestus de Eusebiis, op. cit., sec. 4, point 8, Part IT; 


Adami, Arcana Pacis, pp. 23-24; Adami, Relatio historica, pp. 28-29; Steinberger, op. 
cit., p. 37; Laurent, Etudes sur histoire de Phumanité, X, 282. 


79 Londorp, Acta publica, V, 579-81; Theatrum europaeum, IV, 449-552; Bougeant, 
op. cit., II, 127-29; Pastor, op. cit., XIII, Part I, 493-94; Meiern, op. cét., II, 3; Stein- 
berger, .0p.'Ci1.. ps 37 

20 Meiern, op. cit., [V, 861-62, contains the letter in full; also Adami, Arcana Pacis, 
pp- 37-38; Adami, Relatio historica, pp. 46-47; also Brom, Archivalia in Italié, Il, 
388-89; Pastor, op. cit., XIV, Part I, 74. 

4 Meiern, op. cit., II, 861, 862-63. 

72 Adami, Arcana Pacis, p. 38; Adami, Relatio historica, p. 47; Laurent, op. cit., X, 
282. 
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and office he could not meddle with the negotiations, much less 
give his consent to them, but that in this matter he would be 
constrained at all times to manifest his dissent, and that he 
must preserve the virginity (virginitas) and intact rights (jus 
integer) of the Catholic church; but, as for the rest, he would 
have to let the negotiations take their course.?3 Because of this 
attitude most of the negotiations concerning religious affairs 
were transacted at Osnabriick. But this was done for policy’s 
sake; it did not prevent the execution of terms prejudicial to the 
interests of the church. 

Chigi did his best to encourage the Catholic deputies to re- 
main firm in their opposition to the demands of the Protes- 
tants.24 He repeatedly warned Trauttmannsdorff, and also the 
French, against making concessions that were detrimental to 
the church.?* On November 29, 1647, he wrote to the Bishop of 
Augsburg that, if the peace terms were to contain any arrange- 
ments contrary to the laws of the church fathers, councils, and 
popes, one might expect, not the sanction, but the vigorous pro- 
test of the Holy See against such a treaty.” 

A nineteenth-century Belgian jurist and historian, Francois 
Laurent, sums up the attitude of Chigi as follows: 

The nuncio declared in the name of the pope that, if the Congress en- 
deavored to decide affairs concerning ecclesiastical lands and religion, the 
Holy See would protest and would utter censures against the Catholic princes. 
In fact, the mediation of the nuncio passed in protests; he declared in advance 
that all the conventions contrary to the honor of God would be null, that the 
treaty that sanctioned them would not be a peace but an abominable monster 
of horrible confusion; he wished his protest to be repeated at the beginning, in 
the middle, at the end of all acts that they drew up, and that it [his protest] 


should remain until all the signatories should appear before the tribunal of 
God, on the day of judgment.?’ 


23 Meiern, op. cif., II, 138. 24 Pastor, op. cit., XIV, Part I, 79. 
% Ibid., XIV, Part I, 81-85. 


% Meiern, op. cit., IV, 862-63; Heigel, ‘““Das westfalische Friedenswerk,” Zeitschrift 
fiir Geschichte und Politik, V, 436. 


27 Laurent, op. cit., X, 283, cites a work that has not been accessible to me, Meiern, 
Emblemata ad historiam de pacificatione Westphalica, pp. 44, 45, 54, and which, to my 
knowledge, is referred to nowhere else. 
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So there was ample indication that the pope would protest 
against anything done by the Congress that was prejudicial to 
the interests of the Catholic church. Knowing this attitude of 
the pope and his nuncio, it behooved the Protestants to make 
arrangements that would safeguard the peace against any pro- 
test. 


3. THE EVANGELICAL PRINCES AT OSNABRUCK INSERT 
THE CLAUSE AGAINST PROTESTS 


Besides the ordinary guaranties against the breaking of the 
Peace that were finally inserted in both the treaties of Minster 
and Osnabriick,?* much negotiation was required to make the 
Peace protest-proof against all possible antagonists; but nat- 
urally the protest that was most feared was that of the pope, for 
the treaty terms contemplated by the Protestants would do 
most injury to the interests of the Catholic church, and, more- 
over, the pope was the most powerful and influential of those 
that would sustain any injury at the hands of the Congress. In 
the instructions that the royal Swedish government sent its 
plenipotentiaries in the latter part of the year 1645, they were 
told to mention as possible territorial satisfaction (or indemnity) 
such ecclesiastical lands as Magdeburg, Halberstadt, Minden, 
Osnabriick, Bremen, Verden, or Cammin.?® Keeping in mind 
the possibility of papal protests against such cessions and other 
arrangements detrimental to Catholic church interests, the 
evangelical princes under the leadership of Sweden, when dis- 
cussing the means of negotiating peace September 4, 1645, re- 
solved that “‘no reservation or protest shall be valid at the pres- 
ent time or in the future, neither shall it be heard.’’3° This clause 
against reservations and protests was inserted in every peace 
project that the Swedes subsequently handed to the imperial 


8 Peace of Osnabriick, Art. XVII, pars. 4-7; Peace of Minster, pars. 115, 116, in 
Walther, Universal Register, pp. xlviii, xlix, Ixxxvi. 


29 Breucker, Die <Abtretung Vorpommerns an Schweden und die Entschaddigung 
Kurbrandenburgs, p. 36; Geijer, Geschichte von Schweden, III, 371. 


30 Meiern, Acta Pacis Westphalicae publica, 1, 601, 606. 
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plenipotentiaries, and its insertion was insisted on as an essen 
tial to peace.* That the evangelicals wished to make certain | 
that no protest against the peace should be valid, whether made 
by the pope or by any other ecclesiastical officer, is seen quite 
clearly in their reply submitted to the imperial plenipotentiaries 
in December, 1646. They declare: 

This clause must not merely be repeated but also all contradictions and 
protests that may already have been made, must be expressly invalidated and 
declared void, and this without exception of persons, and not excepting mem- 
bers of religious orders or their provincials, whatever their title, who are resi- 
dent in the Holy Roman Empire, or their generals, and immediate superiors, 
who, although they may be found outside the Roman Empire are, neverthe- 
less by reason of their properties situate within the Empire, subject to the 
Empire and to its ordinances |constitutionibus], and are especially to be bound 
by this treaty.3? 

Around the negotiations concerning this clause against pro- 
tests centers the secularization of politics at the Congress of 
Westphalia. 


3 Thid., I, 705 (October 2, 1645); III, 425 (November 21, 1646); IV, 17 (December 
22, 1646). 
33 [bid., IV, 17. 
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I. TEMPORARY CATHOLIC OPPOSITION TO THE CLAUSE 
AGAINST PROTESTS 


ATURALLY the chief opposition to the Swedish declara- 
tion against protests would come from the Catholic ranks, 
which in all important matters were led by the emperor. We 
find that until January, 1647, the Catholic or imperial pleni- 
potentiaries refused to insert the clause against protests;? but 
after that date, as will be seen later, the clause was always in- 
serted in the imperial peace projects. According to the avail- 
able records, the Catholic princes did not always express what 
must have been their real motive for refusing to insert such a 
clause. On September 10, 1645, the Bishop of Bamberg, in dis- 
cussing the Swedish proposals, objected to the insertion of a 
clause against protests inasmuch as such a declaration would 
hinder discussion.? In the electoral council at Munster, Sep- 
tember 21, 1645, it was declared that the insertion of the clause 
“was entirely too premature, for, when the peace negotiations 
draw to a close, the crowns will of their own accord desire 
means of securing a guaranty for the treaty, and, moreover, 
such clauses are not to be found in any ordinance of the Imperial 
Diet [Reichsabschied]|.’’3 


*Meiern, Acta Pacis Westphalicae publica, 1, 681 (September 10, 1645), 685 
(September 21, 1645); III, 356 (September 19, 1646), 369 (September), 422 (Novem- 
ber, 1646). 


2 Ibid., 1, 681. 3 Ibid., p. 685. 
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Far more to the point are the objections made a year later. 
In September, 1646, the Catholics at Minster declared: 

Although all protests and contradictions are to be counted null by those of 
the Augsburg Confession, yet it cannot be doubted that many of the Cath- 
olics, and especially those that have been most interested in this work, will be 
unwilling to be deprived of this privilege [4eneficium], pitiable though it be 
and allowed to everyone, and often used, moreover, by those of the Augsburg 
Confession themselves; but they [the Catholics] will reserve to themselves this 
privilege: since it is in every way fair and should remain free for all and each 
to use it as he may think best for his future protection.4 


In November, 1646, the Catholics again declared that they 
would not permit that their right to protest be taken from them, 
and that all should be left free to act as they thought best in 
this respect.5 

These assertions plainly showed that the Catholic princes did 
not expect to be bound by the treaty. They were all hoping for a 
favorable turn in the war; and, if that did not come, they did 
not wish to be bound by the terms of this treaty if it became 
possible subsequently to disregard them. Besides the motives of 
self-interest and self-preservation that actuated them, these 
princes must have been somewhat influenced by the declara- 
tions that the nuncio repeated so often and also by the work of 
the Society of Jesus. Not only did the members of this order 
labor secretly, at both Minster and Osnabriick, trying to influ- 
ence the Catholic plenipotentiaries, but the whole machinery of 
this order was used for the purpose of collecting information and 
bringing pressure to bear where needed. Letters were sent to 
members of the order at such Catholic courts as Vienna, Mu- 
nich, and Mainz, where, in the capacity of confessors, they could 
secure valuable information; in accordance with the rules of the 
order, this information was all sent to the general of the Society 
at Rome, by whom it was utilized to the desired end.° 

At Minster the Jesuits closely watched all Catholic ambassa- 
dors, especially those that had been converts to Catholicism, 


4 Ibid., Il, 356. 5 Ibid., p. 422. 
6 Pitter, Geist des westphalischen Friedens, p. 53; Steinberger, Die Fesuiten und die 
Friedensfrage, 1635-1650, pp. 2-3. 
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such as the imperial representatives Nassau, Volmar, and chief- 
ly Trauttmannsdorff.’? The Jesuits were particularly dissatisfied 
with Trauttmannsdorff because he had been too yielding con- 
cerning Catholic interests. However, it was Trauttmanns- 
dorff’s ill health, and not the influence of the Jesuits, that caused 
his departure from the Congress in July, 1647, fifteen months 
before the conclusion of peace.* The Jesuits had no confidence 
in him. The Swedes intercepted and published a significant 
letter, dated July 12, 1647, written by a Jesuit from Minster to 
the confessor of Ferdinand III; in this letter it was stated that 
the extreme Catholic party longed for the departure of Trautt- 
mannsdorff from the Congress. The writer, Johannes Mulmann, 
also urged the imperial confessor to persuade Emperor Ferdi- 
nand III to make no concessions to the Protestants and to con- 
tinue the war to a victorious end. Another member of the order, 
Gottfried Coeler, added a postscript testifying that he had in 
vain tried to stir the conscience of Aesculapius, as they called 
Trauttmannsdorff, for he continued to work for peace in a yield- 
ing spirit even though no reciprocal gains were secured. 

The anti-peace activities of the Jesuits were so persistent, | 
and, as it was feared, likely to prolong the already devastating 
war, that at the conference of the evangelicals, November 7, 
1645, the Mecklenburg representative recommended that the 
order be dissolved, or at least driven out of Germany.”? In 
March, 1646, when the evangelicals were discussing means of 
making the Peace permanent, it was pointed out that the 
Emperor, kings, princes, and lords were not obliged to observe any agreement 


that had been negotiated and concluded with others not recognizing the 
Roman pope; and that, since the republic of Venice had for these and other 


MV eter, 02. Cfi-w iV 7O3- Putter, Op. CH:, Dp. 3-54. 

§Keloffstein, article “Trauttmannsdorff,” di/gemeine Deutsche Biographie, XX XVIII, 
Bay utecl, OP. Ctl, Dasa. 

9 Meiern, op. cit., [V, 703-4; Piitter, op. cit., pp. 55-56; Odhner, Die Politik Schwe- 
dens, p. 224. 

mo Meier, op. rit., 1, 7811'Putter, op. cit., p.0S7- 
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grievances driven the members of this order out forever, just so there would 
be a secure and stable peace in Germany if the Jesuits were expelled.™ 


Some of the Jesuits also entered the field of public controversy, 
vigorously opposing Catholic acceptance of any permanent 
peace with the heretics. Foremost among these Jesuit pam- 
phleteers was Heinrich Wangnereck, whose various works, espe- 
cially the Fudicium theologicum, stirred up much hostility in the 
ranks of the Protestants and the moderate Catholics. But, as we 
shall see in subsequent chapters, responses to Wangnereck were 
written by other members of the Jesuit order, notably by Jo- 
hann Vervaux, the confessor of Maximilian of Bavaria. 


2. AUSTRIA AND THE CATHOLIC PRINCES INSERT THE CLAUSE 
AGAINST PROTESTS AFTER JANUARY 28, 1647 


So, until the beginning of the year 1647 the Catholics refused, 
for the reason mentioned, to insert the clause against protests; 
but in the conference of January 28, 1647, between the imperial 
and the Swedish plenipotentiaries at Osnabriick, the imperial- 
ists agreed to the insertion of the clause.” In all subsequent 
peace projects and negotiations the clause was retained;*3 and, 
as will be observed later, after the treaties of Munster and Osna- 
briick were signed (October 24, 1648), provisions were made for 
the execution of this clause, and the emperor remained true to 
his agreement. Owing to the frequently expressed attitude of 
the papacy and the nuncio Chigi, the Catholic princes must 
have known precisely what consequences their action would 
have, that they would ultimately be forced to disregard the pro- 
test of the nuncio and the pope. The question arises: Why did 
the emperor’s plenipotentiaries at this particular time sanction 
the insertion of this clause against the protests, and why did the 

1 Meiern, op. cit., II, 489; Pitter, op. cit., p. 57; Duhr, Geschichte der Fesuiten in den 


Landern deutscher Zunge, U1, Part I, 452-56, which gives a corrective view. For the ex- 
pulsion of the Jesuits from Venice in 1606 see Pastor, op. cit., XII, 100-101. 


1 Meiern, op. cit., IV, 36, 39. 


13 [bid., 1V, 118 (March 5, 1647), 181 (April 4, 1647), 835 (December 16, 1647); V, 
468 (April, 1647), 765 (April 24, 1648), 936 (June, 1648); VI, 5 (June, 1648), 110 (July 
27, 1648), 170 (August 6, 1648), 393 (September, 1648). 
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emperor subsequently find it to his profit to adhere to and exe- 
cute the agreement? The answer lies undoubtedly in the trend 
that the imperial negotiations were taking between Sweden and 
her allies from November, 1646, to February, 1647. The war 
had been going against the emperor; the French and Swedish 
generals, though not constantly victorious, were, on the whole, 
able to defeat the imperial and Bavarian troops most of the 
time.’ Bavaria had been devastated; by March 14, 1647, Maxi- 
milian of Bavaria had signed the armistice of Ulm with Sweden 
and France; his brother, the elector Ferdinand of Cologne, was 
given the privilege of adhering to the armistice, which he did 
early in May, 1647. Thus Ferdinand III had lost his last and 
only effective ally in Germany; it looked as though the imperial 
cause were lost.%° The superiority of the French and Swedish 
troops was generally manifest.‘7 These victories enabled the 
Swedes and the French to press their claims to “‘satisfaction”’; 
Mazarin realized that a close co-operation with Sweden in mak- 
ing these demands was necessary. France had in May and Sep- 
tember, 1646, made fairly definite arrangements concerning the 
question of territories to be annexed by her at the expense of 
Germany;" these arrangements might be jeopardized if the 
strong support of Sweden were lacking. The Spanish were try- 
ing then, as later, to hinder the conclusion of peace with the 
Empire,® and were attempting, through separate peace negotia- 


™ Ritter, Deutsche Geschichte, III, 606-10, 620-21; Cambridge Modern History, IV, 
391; Riezler, Geschichte Baterns, V, 5g8-612; Huber, Geschichte Osterreichs, V, 584-87. 

%s Meiern, op. cit., V, 6-12; Londorp, Acta publica, VI, 186-91; Egloffstein, Baterns 
Friedenspolitik von 1645 bis 1647, pp. 149-76; Riezler, op. cit., V, 611-13; Huber, op. cit., 
V, 585; Ennen, “Ferdinand von Koéln,” in Allgemeine deutsche Biographie, V1, 696; 
Cambridge Modern History, 1V, 391. 

% Katt, Beitrage zur Geschichte des dreissigjahrigen Krieges, 99; Ritter, op. cit., III, 
620. 

7 Ritter, op. cit., III, 621; Cambridge Modern History, IV, 391; Heigel, “Das west- 
falische Friedenswerk,” Zeitschrift fiir Geschichte und Politik, V, 424; Fischer, Beitrage 
zur Kenntnis der papstlichen Politik wahrend der westphdalischen Friedensverhandlungen, 
pp: 27, 28. 

8 Meiern, op. cit., III, 28-29, 723-27; Heigel, op. cit.. V, 423; Odhner, op. cit., p. 159. 

19 Le Clerc, Négociations secrétes, III, 262, 270; Meiern, op. cit., IV, 352, 800; Bou- 
geant, Histotre du traité du Westphalie, V, 111. 
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tions, to detach Holland from her allies, the French and the 
Swedes.?? Moreover, the arrangements that the emperor had 
conceded were advantageous not only to Sweden but also to the 
other allies of France, namely, Brandenburg and Hesse, whose 
good will France wished to keep.” 

With the war constantly going against the imperial forces, 
which now had to bear the entire burden of carrying on the 
struggle,” and with the Swedes and the French persistently as- 
serting their claims, the emperor was compelled to yield. On the 
other hand, the French and the Swedes were able, through the 
skilful use of bribes, to break down the resistance of the lesser 
German princes represented at Minster; as a consequence more 
and more imperial princes were pressing the emperor to bow to 
the inevitable and make the requisite concessions.” The policy 
that the emperor adopted under these circumstances caused him 
to feel the necessity of inserting into the treaty projects the 
clause that declared all protests to be null and void. In Decem- 
ber, 1645, and January, 1646, Sweden demanded Silesia, among 
numerous other territories, as a satisfaction.?4 This demand for 
one of his choice hereditary lands distressed the emperor great- 
ly.25, But if Sweden were to be satisfied without giving her 
Silesia, some other compensatory means must be found; if 
Sweden received Pomerania, whose ruling line had died out in 
1637, and which was claimed by Brandenburg by virtue of the 
Treaty of Grimnitz made in 1529,” the elector of Brandenburg 
must be indemnified elsewhere; so in May, 1646, the French sug- 
gested that Brandenburg be indemnified with part of Silesia.?7 


20 Chéruel, Lettres du Cardinal Mazarin, 11, 359-64, 366-67, 396, 407, 426, 439, 447; 
Bougeant, op. ci:., V, 111, 163; Odhner, op. cit., p. 179. 

a Chéruel) op. cits 11; 3585'422: 72 Cambridge Modern History, 1V, 391. 

23 Heigel, op. cit., V, 423; Wild, Fohann Philipp von Schénborn, pp. 10, II. 

24 Meiern, op. cit., I], 188; Gartner, Westphalische Friedens-Cantzley, VIII, 380-411, 
but especially p. 403; Breucker, Die Abtretung Vorpommerns an Schweden, p. 36; Geijer, 
Geschichte von Schweden, II, 371. 

25 Meiern, op. cit., II, 188. 

% Thid., 11, 939; Odhner, op. cit., p. 34; Cambridge Modern History, IV, 104. 

27 Meiern, op. cit., III, 30; Hanser, Deutschland nach dem dreissigjahrigen Kriege, 
p. 65. 
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This suggestion offended the imperial plenipotentiaries;?* but 
this proposal, like the demand that Sweden be given Silesia, un- 
doubtedly helped the emperor and his plenipotentiaties and ad- 
viser, Trauttmannsdorff, to be willing to insert the clause 
against the protests. If Sweden were to receive Wismar and the 
island of Poél at the expense of Mecklenburg, the Duke of 
Mecklenburg must be indemnified for his loss. If Hesse-Cassel 
were to be indemnified as France insisted in her “‘satisfaction 
project” of June 1, 1645,27 some means must be found for this 
purpose. Unless Austria wished to give up Silesia and other 
hereditary lands, she must consent to the only other means of 
indemnification, the secularizing of ecclesiastical states. That 
was precisely what she did. 


3. THE SECULARIZATION OF ECCLESIASTICAL LANDS WITH 
AUSTRIA’S CONSENT 


During the latter part of the year 1646 and the early part of 
1647 the imperial negotiators were granting the demands for 
“satisfaction” and indemnities at the expense of the church 
lands, thus saving Austria’s own territories. The completion of 
these negotiations practically coincided with the date of Aus- 
tria’s insertion of the clause against protests. (4) By November 
21, 1646, it had been agreed by the impertalists and Catholics 
that the archbishopric of Bremen and the bishopric of Verden 
should remain with the evangelicals.3° By the middle of Febru- 
ary, 1647, both territories had been ceded to Sweden as immedi- 
ate imperial fiefs.3* (4) On January 22, 1647, the bishopric of 
Cammin was offered to Brandenburg as an equivalent for Pom- 
erania.2? By February 20, 1647, the bishopric of Minden had 
been offered also.’3 In February, 1647, Brandenburg was grant- 
ed both of these ecclesiastical lands, and final confirmation of 
the cession occurred in June, 1647.34 In the same month Bran- 


a Wciern, op..cé., LL, 93-94. 32 Ibid., p. 281. 
29 Tbid., I, 419, 445. 33 Ibid., pp. 329-30. 
30 [did., III, 436. 34 [bid., pp. 329, 334, 582. 


3 [bid., IV, 332. 
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denburg was also granted the archbishopric of Magdeburg as a 
hereditary possession, though with the reservation that such 
acquisition was to be deferred until the death of the adminis- 
trator of that time, Prince August of Saxony.35 By January 29, 
1648, the bishopric of Halberstadt was also granted to Branden- 
burg.%° (c) As early as November 21, 1646, the bishoprics of 
Schwerin and Ratzeburg had been declared by the imperial and 
Catholic party to belong to Mecklenburg,37 and by the end of 
January, 1647, the imperial and Swedish ambassadors agreed 
that the bishoprics should be given to Mecklenburg.3* (d) The 
abbey of Hirschfeld, which had been demanded by the Land- 
gravine of Hesse-Cassel on November 8, 1646,39 was ceded to 
that princess by the imperial ambassadors on February 8, 


1647.4 
4. THE NEW SPIRIT IN INTERNATIONAL POLITICS 


Emperor Ferdinand, to prevent the deeding of his own terri- 
tories to his successful enemies, ceded those of the church as a 
substitute. He, his advisers, his moderate Catholic associates, 
together with the French, were manifesting a new spirit in in- 
ternational affairs; they were showing an indifference to the his- 
toric material interests of the church that was in striking con- 
trast to the spirit manifested in the previous half-millennium. 
But it was not an absolute or necessarily a voluntary break with 
the past; the emperor made an attempt for a long time to avoid 
it; but when he saw the probability of needing to sacrifice 
church lands to protect his own, he requested a number of 
court theologians to give their opinion as to the permissibility of 
such action.4* This document was shown officially to the im- 
portant Catholic powers of the Empire, especially to electoral 

35 Ibid., pp. 314, 319. 


36 Ibid., p. 962; Geist, Die Sakularisation des Bistums Halberstadt im westfalischen 
Friedenskongresse, p. go and passim. 


37 Meiern, op. cit., III, 436. 39 [bid., III, 755. 
Sid... Viens: 49 Ibid., IV, 423,424. 


4 Steinberger, op. cit., pp. 58-59; Gartner, op. cit., IX, 874-84; Koch, Geschichte des 
deutschen Reiches unter der Regierung Ferdinands III, II, 188. 
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Mainz and electoral Bavaria.# The theological opinions of 
these courts were sent to Vienna; and the imperial theologians, 
after full consideration, concluded that the emperor could, with 
or without the consent of the Catholic princes of the Empire, 
agree unconditionally to the permanent cession of the ecclesias- 
tical lands to the Protestants.43 All efforts of the Catholic ex- 
tremists under the leadership of the nuncio Chigi and Franz 
Wilhelm von Wartenberg, bishop of the occupied bishoprics of 
Minden and Verden, to prevent such concessions were fruit- 
less.44 Both Trauttmannsdorff and Maximilian of Bavaria 
stood firm, and continued to do so until the end of the negotia- 
tions.4* The emperor, having succeeded in securing theological 
support for a policy of making concessions to Protestants at the 
expense of the church, was still acting in harmony with the his- 
toric principles that had been applied in the sixteenth century; 
but he was following a theological opinion that was based on ex- 
pediency, an opinion that did much to promote the seculariza- 
tion of politics.4* 

It was all the more easy for Ferdinand and his minister 
Trauttmannsdorff to apply this theological opinion because the 
Swedes and French had demanded the cession of Silesian lands, 
not necessarily in hopes of securing them for Brandenburg, but 
in order to persuade the imperial court to give its consent to the 
project of secularizing church lands.47 It was also recorded that 
on February 12, 1646, Trauttmannsdorff experienced great joy 
when he learned that he had succeeded, through Salvius, whom 
he had probably bribed, in inducing the Swedish government to 
omit from its utmost demands the Hapsburg hereditary land of 
Silesia, ‘‘the apple of the eye” of the emperor, as the Austrian 
minister called it during the negotiations. After receiving news 
of this advantageous arrangement, he had no hesitancy in offer- 
ing the Swedes Hither Pomerania and the bishoprics of Bremen 

# Meiern, op. cit., III, 150-55; Steinberger, op. cit., p. 60. 

43 Steinberger, op. cit., p. 61. 44 [bid., pp. 58, 61-62. 45 [bid., pp. 61-62. 

4 See chapters xi-xiii on the controversial literature of the period. 

47 Heigel, op. cit., V, 424; Pitter, op. cit., p. 167. 
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and Verden as a part of their satisfaction.4* Moreover, as soon 
as it was clear that the imperial court would not need to lose 
any of its own possessions, a secularization of ecclesiastical lands 
to the advantage of Brandenburg was all the more easily pro- 
moted.4? 

Once the emperor and Trauttmannsdorff had decided to re- 
gard church lands the “great cloth from which all equivalents 
must be cut,”s° they were no longer hesitant and embarrassed. 
They boldly disposed of the ecclesiastical territories. The pious 
ecclesiasts and their supporters denounced such action by say- 
ing that the imperialists ‘‘are for amusement playing with ec- 
clesiastical foundations and monasteries as boys would play 
with nuts and marbles.” To this the accused replied: “Every 
régime (including the ecclesiastical) has its fatal period [peri- 
odum fatalem] and is subject to change.’’s* While the emperor 
was carrying out his decision to cede the lands of the church to 
his victorious enemies in order to protect his own hereditary 
lands, his action was so striking that the French plenipotentiary 
at Munster, the Duke de Longueville, in a letter addressed to 
the king of France, January 25, 1647, made the following illumi- 
nating comment: 


And truly the imperial negotiators think little of the property of the church, 
and, provided one does not touch the hereditary property of the house of 
Austria, they have no great concern for those of St. Peter. All the Catholics in 
the Empire perceive this truth more clearly than ever, and this consideration 
will some day prompt the electors and Catholic princes to form a closer con- 
nection with France, seeing themselves abandoned by the emperor, who easily 
sacrifices the interests of the church, when it is a matter of preserving his 
own.*? 


However, responsibility for the spoliation of the church of its 
lands lay not alone at the door of the imperialists. The French, 
on the whole, had refrained from demanding church lands as in- 

48 Chemnitz, Geschichte des schwedischen in Deutschland gefiihrten Krieges, Part IV, 
Book 6, p. 41, col. 1; Odhner, op. cit., p. 138; Breucker, op. cit., p. 44. 

49 Pitter, op. cit., p. 167; Breucker, op. cit., pp. 90, 93. 

5° Heigel, op. cit., V, 424; Geist, op. cit., pp. 17-18. 

st Hanser, op. cit., pp. 65-66. 53 Le Clerc, op: c17., 1V,'76. 
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demnification for their Protestant allies, since such action would 
be “disadvantageous to their religion and salvation.’’s3 But the 
Duke de Longueville demanded that the Landgravine of Hesse- 
Cassel be given a part of the bishopric of Paderborn and Fulda, 
the abbey of Hirschfeld, and other ecclesiastical lands. There- 
upon the Bishop of Osnabrtick, Franz Wilhelm von Wartenberg, 
in the presence of many representatives, objected, in a very 
neat speech, that His Most Christian Majesty, the French king, 
was exposing himself to serious criticism if he plundered the 
church to the advantage of a heretic, the Landgravine of Hesse- 
Cassel. It is just as though he were using the coat of Christ and 
Mary to cover a heretical woman. To this the Duke replied 
complacently but cynically, that “for a woman as virtuous as 
the Landgravine it is necessary to do much. Why, gentlemen, 
are you not willing to endure sacrifices yourselves in order to give 
the full satisfaction desired by Madame Landgravine?’’s4 With 
such representatives pleading her cause it was not surprising 
that the Landgravine was allowed to incorporate the abbey of 
Hirschfeld with Hesse-Cassel.55 The French, who criticized the 
Austrians for despoiling the church to protect their own secular 
interests, also insisted on the spoliation of the church to reward 
and please their ally, by which action they were also protecting 
their own interests and, as we shall amplify later, were co-oper- 
ating in the secularization of politics. 


53 Meiern, op. cit., IV, 419. 
54 [bid., IV, 419; Hanser, op. cit., p. 65; Heigel, op. cit., V, 425. 
ss Heigel, op. cit., V, 425. 


7I 


Chapter Dix 


WHY AUSTRIA WAS WILLING TO IGNORE 
PAPATLY PROPES TS 


I. THE AUSTRIAN RULERS AND URBAN VIII 


LTHOUGH a good Catholic, extremely rigid in observing 
the precepts of the church, Emperor Ferdinand III was 
milder in spirit, more independent in thought, and less fanatical 
than his father, Ferdinand II (1619-37), had been.? His educa- 
tion had been given him by Jesuits, but they were not much 
in his good graces.” He allowed them no influence whatever in 
his government.? He loved peace and was eager to secure a 
cessation of war.+ From his father’s career he had learned the 
danger of placing religious above political interests.’ Such an 
attitude was undoubtedly taken by him to a large extent as a 
result of his own relations, as well as those of his father, with 
Urban VIII (1623-44). 
It is dificult to come to a correct and final verdict concerning 
Urban VIII and his relations to the emperors Ferdinand II and 


*Gindely, Geschichte des dreissigjahrigen Krieges, III, 98; Koch, Geschichte des 
deutschen Reiches unter der Regierung Ferdinands III, pp. 1, 9; Huber, Geschichte Oster- 
reichs, V, 516; Cambridge Modern History, IV, 397. 


2 Fiedler, Die Relationen der Botschafter Venedigs iiber Deutschland und Osterreich im 
siebzehnten Fahrhundert (“Fontes Rerum Austriacarum,” Zweite Abth.), XXVI, 189; 
Steinberger, Die Fesuiten und die Friedensfrage, pp. 16, 17. 


3 Gindley, op. cit., III, 98; Koch, op. cit., I, 4. 


4 Fiedler, op. cit., XX VI, 389; Stieve, “Ferdinand III,” Allgemeine deutsche Biogra- 
phie, VI, 665; Wurzbach, Biographisches Lexikon des Kaiserthums Osterreich, “Ferdi- 
nand III,” VI, 188; Hanser, Deutschland nach dem dreissigjahrigen Kriege, p. 48. 


5 Krones, Handbuch der Geschichte Oesterreichs, III, 537. 
79 


AUSTRIA AND PAPAL PROTESTS 


Ferdinand III.6 One must reject as false the statements: (1) 
that Urban was almost hostile toward Spain and Austria, and 
that he wished to humiliate these powers and promote the wel- 
fare of France;’ (2) that, in order to weaken the House of 
Austria, he tolerated the French alliance with the German 
Protestants and Swedes, and that Gustavus Adolphus was the 
natural ally of the pope;* (3) that he advocated the dismissal of 
Wallenstein, Ferdinand II’s successful general;° (4) that he pre- 
vented the election of Ferdinand (later Ferdinand III) as king 
of the Romans in 1630 at the Diet of Ratisbon (Regensburg) ;7° 
(5) that he rejoiced over the victories of Gustavus Adolphus 
and mourned over his death." But, in spite of these corrections 
to the advantage of Urban’s character, his relations with the 
Hapsburgs were full of incidents that caused Ferdinand III to 
harbor such an ill will toward the pope that it was easier to 
disregard church and papal interests when sanctioning the final 
provisions of the Peace of Westphalia. Ferdinand III remem- 
bered not only his own vexatious experiences but those of his 

6 Pastor, Geschichte der Papste, XIII, Part II, 1020-31, where is presented a bibli- 
ographical account of the older and newer views concerning Urban’s policies during the 


Thirty Years’ War; Michael Ott, Catholic Encyclopedia, XV, 218-21; Leman, Urbain 
VIII et la rivalité de la France et la maison a’ Autriche de 1631 a 1635, pp. v- vill, 524-27. 


7 Gregorovius, Urban VIII im Widerspruch zu Spanien und dem Kaiser, p.7; Ranke, 
Die rémischen Papste (4th ed.), II, 539-40; Pastor, op. cit., XIII, Part I, 266-67, 299- 
300, 366-67, 370-71, 381-86, 453-54, 463-66, e¢ a/.; Wurm, in Wetzer and Welte, 
Kirchenlextkon, XII, 451-52. 


8 Ranke, op. cit., I, 558; Leman, op. cit., pp. vi-vii, 72-118, but especially pp. 100- 
118; Pastor, op. cit., XIII, Part I, 430-31; Wurm in Wetzer and Welte, op. cit., XII, 452. 


9 Ranke, op. cit., II, 555; Gregorovius, op. cit., p. 17; Pastor, op. cit., XIII, Part I, 
415-16. : 
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Pastor, op. cit., XIII, Part I, 459-61; Pieper, “Beitrage zur Geschichte des 3ojahrigen 
Krieges,” Part III (review of Gregorovius, Urban VIII), Historisch-politische Blatter, 
XCIV (1884), 471-92; Ehses, ““Papst Urban VIII und Gustav Adolf,” Historisches 
Fahrbuch, XVI (1895), 336-41; Schnitzer, Urban VIII. Verhalten bei der Nachricht 
vom Tode des Schwedenkénigs, Festschrift zum elfhundert jahrigen Fubilaum des deutschen 
Campo Santo in Rom, pp. 280-83; Schnitzer, Zur Politik des heiligen Stuhles in der ersten 
Halfte des dreissigjahrigen Krieges, pp. 238-41; Leman, op. cit., pp. 245-49; Wolf, review 
of Leman’s work, Zeitschrift fiir Kirchengeschichte, XLIV, 140. 
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father, with whom he was closely associated in affairs of 
state.” 

The Vienna court had been annoyed because, when Ferdi- 
nand II was planning and executing the Edict of Restitution 
(1629), which would restore many German ecclesiastical lands 
to Catholic control, Urban preserved an attitude of great re- 
serve. Ferdinand II requested that the pope arrange in Rome 
a public demonstration of joy, processions, and other cere- 
monies, such as had occurred after the capture of La Rochelle 
by Richelieu in 1628; but Urban restricted himself to issuing 
a breve of thanks to the emperor and to mentioning the Edict 
of Restitution in a praising and acknowledging way in a papal 
consistory.’3 This papal coldness is easy to understand. Ferdi- 
nand was carrying out a policy of state control of church affairs, 
whereby the restored church lands were, in a preliminary way, 
to be distributed to the pecuniary and political advantage of 
Austria without consulting the pope.t4 Moreover, the emperor 
presented the proposed plan to the Catholic electors but did not 
present it to Urban VIII; the name of the pope was not men- 
tioned in the entire document; when the commissioners were 
selected to execute the Edict, the Holy See was ignored en- 
tirely.*5 When Urban demanded that the returned lands be 
taken from the hands of the imperially appointed commission- 
ers and turned over to bishops, who would be more considerate 
of church interests, the Vienna government warned the bishops 
not to appeal to Rome concerning the matter, and told the 
nuncio in Vienna not to meddle in the affair. The government 
asserted the principle that the kings and princes had to observe 
papal decisions only in matters of faith, whereas in matters of 


7 Stieve, “Ferdinand II,” Allegmeine deutsche Biographie, V1, 664. 


13 Pastor, op. cit., XIII, Part I, 410-11, 442; Duhr, Geschichte der Fesuiten in den 
Landern deutscher Zunge in der ersten Halfte des XVII. Fahrhunderts, 1, Part I, 463; 
Weech, Urban VIII, p. 53. 


14 Stieve, “Ferdinand II,” op. cit., VI, 664; Ritter, Deutsche Geschichte, III, 425-35. 


5 Tupetz, Der Streit um die geistlichen Giter und das Restitutionsedict, 1629, p. 4433 
Pastor, op. ctt., AIL, Partl) 4to-+i1. 
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church government they may vigorously resist the pope.*® We 
see here a manifestation of the spirit of the secularization of 
politics. Just as Ferdinand I and his father hadin 1955 regarded 
themselves as authorized to negotiate the Peace of Augsburg, 
even though prejudicial to the church, just so Ferdinand II re- 
garded himself as having authority to settle the question of 
ecclesiastical lands, especially after the regaining of those lands 
had been the fruits of a victorious imperial war, waged with 
only meager papal financial aid.*7 


2. URBAN VIII’S ATTITUDE CONCERNING THE 
THIRTY YEARS’ WAR 


In the latter aspects of the Thirty Years’ War the Austrians 
felt that Urban did not always take the correct position con- 
cerning the rivalry of the great Catholic powers—France as op- 
posed to Austria and Spain."® Ferdinand II and Philip IV 
(1621-65) of Spain had regarded the Thirty Years’ War as a 
religious war.?? Both Paul V (1605-21) and Gregory XV (1621- 
23), acting in harmony with such a view, had heartily sup- 
ported Ferdinand, Maximilian of Bavaria, and the Catholic 
League during the beginnings of the war, such action appearing 
to be to the advantage of the church and the Catholic Restora- 
tion.” The Austrians naturally counted on a continuation of 
such a papal policy, but Urban took a different view. As the 
war proceeded, it became less religious and more political; and 
Urban shrewdly observed this tendency and was less co-opera- 
tive with the Austrians.” But in doing so he was committing an 
error in judgment, especially when he underestimated the 
danger that the invasion of Gustavus Adolphus was to the 
Catholic cause;” he thus offended Hapsburg sensibilities, for the 


wi Unetz, OP. ci. pp. 443-455 Pastor, op. ci, KIM Part I) are. 

17 See next section in this chapter. 

8 Pastor, op. cit., XIII, Part I, 119. 29 [bid g Puno. 

20 [bid., XII, 572-75; XIII, Part I, 15; Cambridge Modern History, IV, 31, 673. 
= Pastor; 09.,ci#t., SLI, Part \1;/soo; Huber, op. cit... V,'309: 

ePastoryop. cis A1ll, Part ly oo, 414, 
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Austrian and Spanish courts felt that Urban should have been 
more energetic in dissuading Richelieu from co-operating with 
the Swedes and their German allies.?3 It is true that in the years 
1632-34 Urban had sent about two million francs to the Cath- 
olics in Germany, the League receiving some of it, but most of 
it going to the emperor.?4 However, the Austrians had repeat- 
edly asked him for financial aid in the common Catholic cause,’ 
but his contributions were by no means as large as had been 
requested and expected.” If the pope had based his ungenerous 
contributions on the fact that the court of Vienna was guilty of 
financial extravagance and mismanagement in carrying on the 
war, as had been manifest until the year 1624,?7 such an excuse 
could not have made any chastening and corrective impression 
in Vienna, since Urban was squandering money on his nephews 
and lavishly providing for his own army and fortifications.?® 
Added to this, he frequently showed a distrustful attitude to- 
ward the Hapsburg courts at Vienna and Madrid,?? whereas he 
continued to have friendly relations with Louis XIII and Riche- 
lieu, whom the Hapsburgs regarded as fosterers of heresy.°° 


3. PAPAL POLITICAL AMBITIONS AND THEIR CONSEQUENCES 


The fundamental factor in explaining the ill will between the 
courts of Rome and Vienna lay, however, in the fact that Urban 
VIII, like his predecessors, had the idea that he must rule inde- 
pendently as a political prince, as ruler of the Papal States, in 


23 Ibid., p. 19; Huber, op. cit., V, 399. 


24 Pieper, “Beitrage zur Geschichte des 3o0jahrigen Krieges,” Historisch-politische 
Blatter, XCIV, 480; Pastor, op. cit., XIII, Part I, 21; Ott, Catholic Encyclopedia, XV, 
220. 
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% Ibid. pp. 299-301, 431, 441-42, 447, 450; Leman, op. cit., pp. 50, 146-65, Schnitzer, 
Zur Politik des heiligen Stuhles, pp. 226-35, 237. 


27 Duhr, op. cit., I, Part I, 698; Pastor, op. cit., XIII, Part I, 21. 


2% Pastor, op. cit., XIII, Part I, 260-61; Part II, 848-52; Ott, op. cit., XV, 219-20; 
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order that he might be independent as religious head of the 
church. This position of political independence was difficult to 
maintain, since more than half of Italy was in the possession of 
the king of Spain. Therefore Urban looked to France, which 
had no possessions in the Italian peninsula, as a sort of counter- 
weight to Spain; this would enable him to retain his political 
independence in Italy.3* In the years 1620-35 there had been a 
number of serious international contests in north Italy be- 
tween Spain and France, in which Spain had been supported by 
Austria.3? Richelieu skilfully exploited all the resulting un- 
pleasant friction between Spain and the pope and succeeded in 
giving the impression that Urban was being surrounded and 
oppressed.33 

It was unfortunate that Austria was supporting Spanish ag- 
gression in north Italy just at this critical time during the 
Thirty Years’ War, especially in the years 1629-35. This 1m- 
plied Hapsburg plans to dominate Italy, thus jeopardizing the 
cherished independence of the Papal States. But even more im- 
portant was Urban’s fear that Spain and Austria would domi- 
nate the whole church. This, together with Ferdinand II’s dis- 
regard of papal wishes in planning and executing the Edict of 
Restitution, caused the pope to feel that Hapsburg political in- 
fluence was a real menace to the church.*4 

Urban repeatedly, between 1633 and 1642, made genuine ef- 
forts to reconcile the Bourbons and Hapsburgs in order to give 
peace to Europe; he wished to be padre commune to all Catho- 
lics. But both Richelieu and Mazarin continued the struggle 
against the Hapsburgs for political reasons. Urban received no 
thanks from the courts of Vienna and Madrid, where he was 
regarded as friendly to France. The French, however, regarded 
him as being too friendly toward the Hapsburgs. He was plead- 

3t Pastor, op. cit., XIII, Part I, 20; Part II, 1031; Schnitzer, Zur Politik des heiligen 
Stuhles, pp. 241, 245-46. 

3? Pastor, op. cit., XIII, Part I, 21, 266-98, 366-407; Cambridge Modern History, 
EV 36-63: 

33 Pastor, op. cit., XIII, Part I, 21. 34 [bid., pp. 21-22. 
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ing a lost cause; none of the courts wished an impartial medi- 
ator; each desired the pope to become an unconditional, sub- 
missive ally.35 

It is easy to agree that Urban VIII was misjudged by his con- 
temporaries and later critics. It is clear that he possessed a 
shrewd insight into actuality and made honest efforts to induce 
the Catholic powers to cease their fratricidal war and establish 
peace. But by so doing he was seriously injuring Austrian inter- 
ests and playing into the hands of French politics.%° It is not 
surprising that the Austrians came to regard him less as a spir- 
itual leader than as a political monarch; to them he was disre- 
garding religious interests and fostering political interests in a 
partisan way. 

It is undoubtedly true that the reports of the Venetian am- 
bassadors must be used with caution by the historian of the 
seventeenth century,3’ but no criticism can explain away en- 
tirely the manifest ill will of Ferdinand III toward Urban VIII 
as portrayed in the reports of the Venetian ambassadors at Vi- 
enna in the years 1638 and 1641. In the first year two ambassa- 
dors, Zeno and Contarini, report that the emperor complains 
because the pope shows himself so partial to the French, is such 
a declared enemy of the House of Austria, and that one cannot 
hope for anything from him. Furthermore, the emperor is dis- 
gusted because the pope did not send a nuncio extraordinary to 
congratulate him upon his election to the emperorship, as all 
other princes had done that were not in open war or on bad 
terms with him. The emperor ascribes this to the pope’s ill will 
and his wish to second the claims and pretensions of the French, 
with whom he shows himself so united in support of their empty 


38 [bid., pp. 19-20, 23, 462-66, 464-71, 473-74, 480-84, 489-92, 495; Leman, op. cit., 
Pp- vii, 390-489, 524-25; Wurm, in Wetzer and Welte, op. cit., XII, 451. 

36 Pastor, op. cit., XIII, Part I, 19; Wolf (review of Leman’s work), op. cit.. XLIV 
(1925), 140. 

37 Hiibner, Sixte-Quint, I, 11-12; Pieper, ““Beitraége zur Geschichte des 30jahrigen 
Krieges,” Historisch-politische Blatter, XCIV, 491-95; Ehses, “Papst Urban VIII,” 
Historisches Fahrbuch, XVI, 336; Pastor, op. cit., XIII, Part I, 1021. 
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pretexts. It is also papal opinion that the imperial election was 
not well grounded but took place in a disorderly way. The em- 
peror’s greatest bitterness comes from the pope’s showing him- 
self so partial to the French.%* 

In 1641 another Venetian ambassador in Vienna, Johann 
Grimani, records that the emperor is expecting the death of 
Pope Urban VIII and that the emperor is still offended because 
Urban keeps his favorable attitude toward France and is ill dis- 
posed toward all the House of Austria; “if the pope would only 
do his duty, Christendom would soon have good peace.”’3? 


4. FERDINAND III AND INNOCENT X 


Ferdinand’s feeling of dissatisfaction with the papacy under 
Urban VIII was changed very little, 1f at all, during the pontifi- 
cate of his successor, Innocent X (1644-55). The Austrian court 
manifested only a slight interest in the conclave when the elec- 
tion occurred, giving no instructions in spite of requests for such 
information by Giulio Savelli, the papal nuncio in Vienna, Car- 
dinal Colonna, the new protector of the German nation, or 
Cardinal Harrach, Archbishop of Prague. Hapsburg interests 
were represented only by a Spanish plenipotentiary, Count Sir- 
vela, who arrived shortly before the beginning of the conclave.‘ 
Innocent X was a weak, dependent, politically unimportant 
man, with a rather inglorious pontificate.” Although he was not 
unfavorable to Spanish and Austrian interests, his fear of the 
French prevented him from giving any financial aid to the 
emperor.” 


38 Fiedler, “Die Relationen der Botschafter Venedigs,” Fontes Rerum, XXVI, 
195-96. 
39 [bid., p. 285. 


40 Wahrmund, Das Ausschliessungs-Recht der Katholischen Staaten Osterreich, Frank- 
reich und Spanien bet den Papstwahlen, p. 129; Pastor, op. cit., XIV, Part I, 18-19. 


4 Wetzer and Welte, op. cit., VI, 752; Pastor, op. cit., XIV, Part I, 29, 277; Ott, in 
Catholic Encyclopedia, VXI, 21. 
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5. THE SECULAR INTERESTS OF FERDINAND III 


To what extent these feelings toward Urban VIII and Inno- 
cent X influenced Ferdinand III in sanctioning terms of peace 
detrimental to the interests of the church it is impossible to 
estimate. Surely the preservation of his own estates was upper- 
most in causing him to consent to paying his war losses with 
church property, more especially because the unfavorable treat- 
ment given him by the papacy had been a factor in causing the 
House of Austria to lose the war. 

Such a momentous decision was made all the easier for him by 
virtue of the advice of several court theologians, the confessor 
of the empress, the Capuchin Diego Quiroga, and the Cister- 
cian Johann Caramuel y Lobkowitz, whose literary justification 
of a policy of compromise will be considered later.* These the- 
ologians sanctioned the permanent cession of ecclesiastical lands 
to the secular powers in the face of the opposition of the Cath- 
olics at Minster, led by the nuncio Chigi, who tried, through the 
nuncio at Vienna, Camillo Melzio, to thwart Ferdinand’s will- 
ingness to make concessions.*4 

If the outcome of the war had been favorable to Austria, 
Ferdinand III would surely have been more considerate of 
church interests than he was. But in losing the war he felt the 
need of protecting his own interests as much as possible, even if 
he had to sacrifice church interests. As early as March 5, 1646, 
the emperor was quoted as having said that in case of extreme 
necessity one would need to accept what was unalterable.** No 
one can be quite certain as to what arrangements would have 
been made if there had been an Austrian victory. But one must 
recall that the spirit of secularizing politics had already been 
manifest in the Austrian monarchy in 1629 when Ferdinand II, 


43 See below, chap. xvi. 


44 Krones, Osterreichische Geschichte, Sammlung Géschen, 11, 166; Steinberger, op. cit., 
p. 62. 


4s “Fin anders wirdt es seyen, wann man nit anderst kan dass man per conveniantam 
zulasse, was man fir diesmal nit wehren kann.” Israel, Adam Adami und seine Arcana 
Pacis Westphalicae, pp. 39-40, who cites Vienna archives. 
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in formulating and applying the Edict of Restitution, disposed 
of ecclesiastical lands according to a secular policy. Now, in 
1646-48, when defeat was certain, the Hapsburgs went even 
farther in the direction of secularizing politics; to save state in- 
terests, church interests had to be sacrificed. By October 15, 
1647, Ferdinand III had become so certain of the need of mak- 
ing the concessions in question that he instructed his represen- 
tatives at the Congress, Lamberg and Crane, to inform the ex- 
treme Catholics that if they did not yield he would use his sov- 
ereign imperial power to coerce them to yield. He had done all 
he could in the face of a superior enemy; he would have to 


yield.“ 


6. THE PEACE POLICIES OF TRAUTTMANNSDORFF 
DETERMINATIVE 


In carrying out a policy of concessions disadvantageous to the 
church Ferdinand III was ably supported by his chief minister, 
Count Maximilian von Trauttmannsdorff (1584-1650). He was 
the emperor’s representative at Minster and Osnabriick from 
November 29, 1645, until July 16, 1647; and it was he that 
shaped the policies and conducted the negotiations that finally 
led to the conclusion of a conciliatory peace. He had served 
under four Austrian emperors and had the full confidence of his 
master, Ferdinand, whose policy he shaped while in Vienna; 
and, while at the Peace Congress, he virtually was the source of 
his own instructions.47 Like two other of his diplomatic col- 
leagues at the Congress, the Count of Nassau and Isaac Vol- 
mar, he was a convert from Protestantism to Catholicism. 
But his conversion may not have been one of conviction; his 


4 Pastor, op. cit., XIV, Part I, 89; Israel, op. cét., pp. 67-68. 


47 Egloffstein, article “Trauttmannsdorff,”  llgemeine deutsche Biographie, 
XXXVIII, 532-34; Koch, op. cit., I, 18; I], 376; Braun, “Skizzen aus dem diploma- 
tischen Leben und Wirken des Sachsen-Altenburgischen Gesandten am westphalischen 
Friedenskongresse, Wolfgang Conrad von Thumbshirn,” Mittheilungen der Geschichts- 
und Alterthumsforschenden Gesellschaft des Osterlandes, 1V, 399-400; Odhner, Die Politik 
Schwedens, p. 105. 


48 Walther, Universal Register, pp. 6, 8, 9; Pitter, Geist des westphalischen Friedens, 
PP. 53; 543 Koch, op. ciz., I, 15. 
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parents, who had become Protestants before his birth, returned 
to Catholicism before he had grown up, probably for the pur- 
pose of securing a government appointment, and he changed his 
creed with them.‘ At any rate, he was regarded as being only a 
mild convert to Catholicism, bearing no hatred toward Protes- 
tants and always tolerant of those differing in opinion with 
him.5° He was the most capable and unprejudiced of the coun- 
selors of Ferdinand, and for that gloomy age he had an unusu- 
ally elevated, tolerant, and moderate viewpoint. 

For his unimpressive exterior, lean figure, and sallow com- 
plexion he possessed compensatory qualities that caused him to 
become the center of negotiations of Westphalia. He mani- 
fested an innate earnestness, readiness in speech, calmness and 
fixity of purpose. In his negotiations he was frank and friendly 
but was firm when handling important questions. He could see 
the heart of a problem without obscuring it with nonessentials. 
He succeeded in many things 1n which others would have failed. 
When treated arrogantly and even insultingly by the enemy 
negotiators, he always preserved an even temper and a shrewd 
and resolute bearing. He conquered through his superior men- 
tality, his sagacious evasion whenever his opponents sought to 
drive him into an embarrassing situation. His freedom from re- 
ligious prejudice and his insight and experience as a statesman 
account for the confidence that his presence aroused in the 
members of the Congress.*? He knew how to secure the good 
will of the Swedish representative Oxenstierna; he secured the 


49 Egloffstein, “Trauttmannsdorff,” Allgemeine deutsche Biographie, XX XVIII, 532; 
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52 Le Clerc, Négociations secrétes, I, 468; Heigel, “Das westfalische Friedenswerk von 
1643 bis 1648,” Zeitschrift fiir Geschichte und Politik, V, 419; Huber, op. cit., V, 595; 
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82; Charvériat, Histoire de la guerre de trente ans, II, 538. 


82 


AUSTRIA AND/ PAPAL) PROTESTS 


friendship of the Protestant representatives by manifesting a 
yielding attitude concerning questions of amnesty and the ced- 
ing of ecclesiastical possessions.’3 Oxenstierna called him the 
“soul” of the Austrian delegation; in general by friend and foe 
he was paid a high tribute for his zeal for peace, his good will 
toward everyone, and for his moderation and rectitude.54 He 
had been unremitting in his efforts to terminate the Thirty 
Years’ War; he had been intrusted by Ferdinand II to negotiate 
the Conciliatory Peace of Prague in 1635 with the evangelical 
princes.5> He now had a policy of conciliation when undertaking 
peace negotiations in Westphalia. 

Into the intricacies of his varied negotiations we cannot go. 
It is enough to point out that he regarded it as his first and most 
important duty to bring about a reconciliation of the German 
princes by making far-reaching concessions to them rather than 
cede German territory to foreigners. He hoped to make some 
arrangements with France, Sweden, and their Protestant allies 
that would not require a cession of Silesia or other Hapsburg 
hereditary lands. To accomplish this he had to use church 
lands, “Pfaffengut,” “the great cloth from which all equiva- 
lents must be cut,” to use his own expressions.5’7 He felt that 
such a policy alone would save the Catholic church in Germany; 
only by signing a conciliatory peace at any cost could the dread- 
ful devastating war be brought to a conclusion.®* His yielding 
policy caused the Protestants, Swedes, and French merely to in- 


53 Heigel, op. cit., V, 419. 
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crease their demands; and it was necessary to make further con 
cessions in order to attain peace. This was especially necessary 
after Bavaria had signed the armistice of Ulm with France and 
Sweden on March 14, 1647.59 However, he refused to concede 
that the Protestants in the Austrian hereditary lands should 
have religious autonomy. In April, 1647, he remarked to the 
Swedish representative Salvius that he would not sign such a 
provision even if he were sitting in prison in Stockholm.® The 
significant fact in this connection is that it was he, who in the 
months of November, 1646, to February, 1647, had agreed to the 
cessions of ecclesiastical lands as indemnification to Austria’s 
victorious enemies and had agreed to the insertion of the clause 
against all protests that might aim to invalidate the treaty 
arrangements.” 

Trauttmannsdorff’s yielding attitude naturally caused criti- 
cism by Innocent X, Chigi, and the extreme Catholics; they had 
no appreciation for his moderation when ceding church lands 
and sanctioning toleration of heretics. Even before Trautt- 
mannsdorff’s arrival at Minster, Chigi wrote to Pamfili, the 
papal secretary of state, October 27, 1645, cTeamnteimetn ioe 
is coming, as is believed, to make peace, even though unfavor- 
able, if nothing else is possible; and he is not too greatly con- 
cerned over religious matters, as one can see from the Peace of 
Prague,” which the Count had negotiated in 1635.°3 In contrast 
with the favorable opinion that history has conceded Trautt- 
mannsdorff, the extreme Catholics regarded him as being only 
moderately gifted, credulous, timid, apprehensive, and not 


59 Pastor, op. cit., XIV, Part I, 80-81, 83; Egloffstein, “Trauttmannsdorff,” d//ge- 
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shrewd in his ardor to come to an understanding with the 
Swedes and Protestants.°4 

At the papal court also, Trauttmannsdorff was held in low 
esteem. He was regarded as “‘a traitor to the Catholic church,” 
as ‘“betraying the Catholic religion,” as being “demented.”’ His 
actions at the Congress were not only “sharply condemned’”’ 
but ‘“‘cursed”’; he was “‘scorned as a human being that was born 
under an evil star for the purpose of destroying the faith in Ger- 
many and the House of Austria”; he was a “faithless minister 
who contemns the true religion and grants everything to the 
heretics.” It was hard to convince the court “that the Count 
was guiltless.’°’ The Spanish, whose interests coincided with 
those of the extreme Catholics, regarded him as being too san- 
guine, too easily blinded by the highly colored presentations of 
his opponents, and too willing to let them view his cards. 
Pefiaranda at one time described Trauttmannsdorff as being a 
man that had little courage in time of misfortune and one who 
would purchase peace at any price in order to escape the em- 
barrassment of handling a difficult problem.® Trauttmanns- 
dorff left Munster July 16, 1647, to return to Vienna, owing to 
ill health.*? There is probably no truth in the affirmation that 
he left or was recalled as a result of Jesuit and Spanish influence. 
He went of his own free will.°* But his departure gave great joy 
to the extreme Catholics, to Chigi, and to the Spantards.°? 
However, when he left Miinster, he felt that peace was assured, 
or else he would not have left. Chigi had learned from Trautt- 
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mannsdorft’s son that the Count had said that he could not per- 
mit himself to be seen at the imperial court except as a bearer 
of peace.” 

After Trauttmannsdorff left Minster, the Austrian delega- 
tion was in the hands of his colleague, Isaac Volmar, Baron von 
Rieden (1582-1657), who was a very able man;7 but he had less 
diplomatic ability than Trauttmannsdorff, and his great efforts 
to secure increased concessions for Austria were not realized.” 
Although the military successes of the emperor prolonged the 
war for over a year, the final arrangements were fundamentally 
those that Trauttmannsdorff had secured during his stay of 
almost twenty months at the Congress (November 29, 1645— 
July 16, 1647).73 

The essential to keep in mind is that he was the most potent 
factor in bringing about a cessation of war and the establish- 
ment of a conciliating peace. He placed the political welfare of 
his emperor and country above the ecclesiastical and temporal 
interests of the pope and church. He negotiated a peace that he 
hoped would be permanent, and made certain that papal and 
all other protests against it would be regarded by all contracting 
parties as null and ineffective. 
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Pie Ne EON Pe RES Dott Coe ob CON AR LT 
ZATION OF VPOPLIICS 


I. RICHELIEU, THE MAN OF STATE, THE “REALPOLITIKER” 


N THE opinion of the able Catholic historian, Ludwig Pas- 
g tor,’ two cardinals of the Roman Catholic church, Richelieu 
and Mazarin, did most to secularize politics in the seventeenth 
century and to make it impossible for the church to complete 
the Catholic Renaissance or Reformation and thus once more 
unite Europe religiously. Leopold von Ranke says: 


Among all non-Protestants that ever lived, none rendered a greater service 
to Protestantism than this Cardinal [Richelieu], who broke its political power 
in France. On the other hand, he rejuvenated it in Germany, and directed it 
in England into the path that would secure for him the greatest world- 
influence.? 


As a churchman Richelieu had led such a strictly moral life and 
performed his ecclesiastical function so well that even his most 
bitter enemies could find nothing to criticize in him. One of his 
greatest ambitions had been to secure the cardinal’s hat, but he 
regarded himself as a cardinal not by the grace of the pope but 
by the grace of the king, who had urgently recommended his 
appointment; the cardinalate was merely a step toward political 
power and inviolability in his own country.4 He never even 


* Geschichte der Papste, XIII, Part I, 23. 2 Ranke, Franzésiche Geschichte, U1, 509. 
3 Pastor, op. cit., XIII, Part I, 504; Lavisse, Histoire de France depuis les origins 
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4Mommsen, Richelieu, politisches Testament und kleinere Schriften, pp. 56-57; 
Federn, op. cit., pp. 79-80; Hanotaux, “Richelieu cardinal et premiére ministre,” Revue 
des deux mondes, VIII (1902), 106; Pastor, op. cit., XIII, Part I, 502; Lodge, Richelieu, 


PP- 52-53. 
87 


THE PAPACY AND WORLD-AFFAIRS 


went to Rome to secure the cardinal’s hat; he was one of the few 
cardinals in history that did not have a titular church in Rome.’ 
Richelieu was primarily a Frenchman; “he was everywhere the 
man of state, not the Catholic, let alone the man of the church.” ® 
He coldly and calculatingly pursued his state objectives by 
pushing into the background all religious and moral view- 
points; he was truly a Realpolittker.’ 

His ideal was the absolute state, with all authority centering 
theoretically in the hands of the king® but practically in the 
hands of himself as prime minister. The rights of the state were 
superior to feudal interests, parlements, class interests, church 
interests, and all moral considerations. ‘“To achieve his ends all 
means were permitted, yes, even commanded: deceit, cunning, 
harshness, cruelty.”® In that section of Richelieu’s “Political 
Testament” in which he discusses the obedience the ruler must 
show the pope, he advises King Louis XIII as follows: 

Although, on the one hand, the princes are bound to recognize the author- 
ity of the church, to comply with its sacred ordinances, and to render com- 
plete obedience with reference to the spiritual power that God has put into its 
hand for the salvation of mankind, and although, furthermore, it is the prince- 
ly duty to uphold the honor of the popes as successors of Saint Peter and Vicar 
of Jesus Christ, so, on the other hand, they must not yield to the efforts of the 
church if it presumes to extend its power beyond the church’s own limits. 

If the kings are obligated to respect the tiara of the highest priests, even so 
are they bound to maintain the power of their crown untouched. This truth is 
recognized by all theologians, but there is no small difficulty in differentiating 


precisely the dividing line between the independence and the subordination of 
these two powers." 
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Richelieu here recognizes the problem of the relation of the 
state to the church; but he clearly shows that, if there is a con- 
flict of jurisdiction, the state determines where its own interests 
lie and it is justified in taking the action necessary to sustain 
them. 

Quite as important as establishing France as an absolute 
monarchy, Richelieu wished to give France security in Europe 
by establishing a balance of power;" to achieve this it was neces- 
sary to humiliate the Spanish and Austrian branches of the 
Hapsburg house, which had been dominant in the sixteenth 
century under Charles V (1519-58) and Philip II (1555-98). If 
Richelieu had been genuinely loyal to the Catholic church and 
the papacy, he would, as cardinal, have co-operated with Aus- 
tria and Spain to stamp out Protestantism in Germany and the 
Netherlands. By so doing, he would have given a great impetus 
to the Catholic Reformation or Renaissance movement, and 
possibly, if not probably, enabled it to succeed. But that was 
contrary to his main foreign policy. To him the Thirty Years’ 
War was not a religious war but a political opportunity which 
enabled him to make France, if not supreme, at least strong in 
Europe, to establish a balance of power.” The French cue was 
to aid the enemies of the Hapsburgs. Therefore Richelieu aided 
the German Protestant princes, the Danes, the Swedes, the 
Dutch, the Portuguese, and the German Catholic princes, such 
as the ruler of Bavaria and the Catholic electors, if they were 
willing to accept French, instead of Austrian, leadership; he 
even threatened to carry on a war against Pope Urban VIII in 
1624 because the latter was siding with the Spanish in the mat- 
ter of the Valteline passes in north Italy; finally he actively 
entered the Thirty Years’ War by declaring war against Spain 
in 1635 and against Austria in 1638.73 This Machtpolitik of the 


* Ibid., pp. 35-37: 
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400, 439-41, 444-67, 490-520; Stieve, Abhandlungen, Vortrdge und Reden, “‘Gustav 


89 


THE PAPACY AND WORLD-AFFAIRS 


French Cardinal prime minister, free from all considerations of 
religion, had made France the first power in Europe; but it con- 
tributed potently to the paralysis and final wrecking of Catholic 
hopes to restore unity in Germany. Whatever chance the pa- 
pacy had of exercising any unifying moral and religious force 
was finally destroyed by the policy of Richelieu’s France, now 
the most powerful state, in its deadly political contest with 
Austria and Spain, the two other of the most powerful Catholic 
states of Europe. 

After Richelieu’s death in 1642 his policy was carried out in 
foreign affairs and at the Congress of Westphalia quite thor- 
oughly and precisely by his successor, Cardinal Mazarin (1642- 
61), in accordance with purely secular principles. Such being 
the case, the other great Catholic powers—Austria, Bavaria, 
Spain, and even the ecclesiastical princes of Germany (Mainz, 
Trier, Cologne, Bamberg, Wurzburg)—found it quite easy and 
natural to follow the same policy when papal and church affairs 
were being decided in Westphalia.4 When Catholic princes 
were shaping their policies on the basis of secular interests, re- 
gardless of the expressed authoritative interests of the papacy 
and the church, we can say that the secularization of politics 
had been achieved. 


2. FRANCE AND THE RELIGIOUS PROBLEMS AT THE 
CONGRESS 


When Richelieu’s policy of aiding the Protestants against the 
Catholic Hapsburgs during the Thirty Years’ War was criticized 
by a Catholic called ‘““Mars Gallicus,’’’ the Sorbonne eagerly 
condemned these views; and the action was supported by the 
clergy of France. The clergy, assembled in Paris, asserted the 


Adolf,” p. 207; Schnitzer, Zur Politik des heiligen Stuhles in der ersten Halfte des dreissig- 
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+4 Pastor,/op: cit., SLU, Part 1, 23. 5 Laurent, of. ctt., X, 273-75. 
go 


FRENCH INTERESTS 


right of the king to make alliances, conduct war, and carry on 
his foreign policy as he thought best.% But if, during the war, 
France could take an attitude openly hostile to the interests of 
the Catholic religion and of the Catholic princes that were most 
intent on aiding the church, she could not be so bold in the 
peace negotiations. At Minster, where the French negotiated 
with the emperor and the Catholic princes, their representative 
had to be extremely cautious. France had allies among both 
Catholics and Protestants. Without the help of Sweden and the 
Protestant princes she could not secure the territorial satisfac- 
tion that she demanded.’ If, in return for that aid, she favored 
the ecclesiastical claims of the Protestants under Swedish lead- 
ership, she would offend the nuncio and the Catholic princes. 
It was to her interest to be on good terms with the nuncio, for 
he had great influence as mediator in conducting the negott- 
ations; his friendship was not to be despised, for he supposedly 
controlled all the votes of the ecclesiastical states." 

If France offended either the lesser Protestants or the lesser 
Catholic princes, she would be unable to secure their aid 
against the imperialistic plans of Austria, against whom alone 
she had waged war.%? She was especially anxious to obtain the 
good will of Bavaria; her constant aim was to detach the elector 
Maximilian from his alliance with Austria; this turned out to 
be possible, owing to Maximilian’s fear that Austria and Spain 
would sacrifice his interests in the final peace arrangements.”° 
Moreover, one of the French representatives, the Count 
d’Avaux, was looked upon as a man affecting piety; he was 
clerical in his attitude and not friendly to the German Protes- 
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tants; he was anxious, by his actions, to make himself agree- 
able to the pope, in the hope of being appointed to the car- 
dinalate.” 

So, under the circumstances, the French plenipotentiaries 
carried out a policy that could be offensive neither to the 
Catholics nor to the Protestants; they skilfully avoided giving 
any support to the ecclesiastical claims of the evangelicals, but 
they also did very little, 1f anything, effective to prevent the 
evangelicals from securing a satisfactory adjustment of the re- 
ligious gravamina. They played between the Catholic and the 
Protestant princes, cautiously avoiding entanglements in reli- 
gious questions and assuming no responsibility in their negoti- 
ations. In April, 1645, upon being asked by the nuncio whether 
or not they would aid the Protestants in the adjustment of their 
ecclesiastical gravamina, they adroitly evaded a straightfor- 
ward answer, fearing that they might turn their allies against 
themselves. They stated 


that they could declare neither for the Catholics nor for the Protestants in this 
respect, but they would never aid the Protestants in doing anything hostile to 
the Catholic religion; however, if they should now publicly declare against the 
Protestants [to the Catholics], they feared that the Protestants might combine 
and openly attack the Catholic religion. The French therefore preferred to 
suspend their decision until they saw whether the Protestants would propose 
anything prejudicial to the Catholic religion. 


In December, 1645, when the French proposals for peace were 
made, D’Avaux prevented the insertion of the ecclesiastical 
gravamina of the evangelicals.*4 In December, 1646, when the 
gravamina were being discussed, the French agreed to help ex- 
pedite the negotiations concerning the Empire, “but in eccle- 
siastical affairs they could give no assistance; their queen, Anne 

21 Jacob, Die Erwerbung des Elsass durch Frankreich tm westfalischen Frieden, pp. 17- 
18; Odhner, op. cit., pp. 99, 118; Gebhardt, op. cit., 1, 726. 

22 Putter, Geist des westphdlischen Friedens, p. 143, n. I. 

23 Meiern, Acta pacis Westphalicae, 1, 389; Pastor, op. cit., XIV, Part I, 80, 93. 
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of Austria, being a woman and superstitious, in France the pope 
and the Catholics must be given due respect.’’ 

This is the attitude that the French plenipotentiaries main- 
tained throughout the Congress. They would not give any aid 
to the Protestants in securing redress of their religious griev- 
ances. Twice they even tried to persuade the evangelicals to 
accept the Catholic proposals. In May, 1646, they advised the 
evangelicals to be satisfied with the Catholic propositions to 
hold the ecclesiastical lands seventy or eighty years or more.” 
In February, 1647, an attempt to secure D’Avaux’s aid 1n influ- 
encing the Catholics to take a more favorable attitude toward 
the religious grievances of the Protestants proved of no avail.?7 
In February, 1648, the French declared 


that they would co-operate with the Swedes in political matters and affairs of 
justice, but in matters concerning religion they would support them only in 
general but not in any particular instance. .... For the Spaniards had made 
the French crown odious to the pope as though it were facilitating a rupture 
concerning religious matters; and, furthermore, they must be cautious because 
of the clergy in France.” 


So the French took a negative attitude toward those matters 
that most concerned the church. This was significant; they did 
it solely for political purposes. They wished to offend neither 
the Catholic princes nor the Swedes and the other Protestants; 
they needed the aid of both sides to accomplish their political 
ends. Above all, France needed Swedish support to secure satis- 
faction for her sacrifices. All efforts at Minster to detach 
France from Sweden were of no avail; and the defeat of the 
policy of the Roman Curia was made possible by the merely 
negative attitude of France.?9 


3. FRANCE ACCEPTS THE CLAUSE AGAINST PROTESTS, 
JULY, 1647 

Though the French diplomatically took an attitude of indif- 

ference toward the ecclesiastical gravamina that did not concern 


3 [bid., 1V, 3. The reference to the queen is to Anne of Austria, who was regent 
during the minority of Louis XIV, during the years 1643-51. 
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France, they did not hesitate to guard the interests of their own 
country against any possible protests from the pope. In the 
peace project of the French of July, 1647, which was really the 
first project containing in substance the majority of the final 
provisions of the Peace of Westphalia, the clause that declared 
protests null was included.3° The reasons for this are obvious; 
the proposed treaty provided for the cession of the bishoprics of 
Metz, Toul, and Verdun to France.*! These territories had been 
held de facto by the French since 1552; as early as December, 
1645, Trauttmannsdorff had offered them to France as part of 
her “‘satisfaction.”’3? ‘The French were as much concerned about 
the permanence of these possessions as were the Swedes about 
their ecclesiastical possessions, for they could expect the pope 
or his nuncio to issue a protest, an action which occurred in 
October, 1647 (the nuncio protested against the cession of these 
territories to the French).33 Moreover, the proposed treaty 
granted France Alsatian lands at the expense of Austria and the 
Empire.34 It provided also for the granting of the electoral dig- 
nity and the Upper Palatinate to the Duke of Bavaria,35 who 
had, in March, 1647, done France the great military and politi- 
cal service of signing the armistice of Ulm.%° The establishment 
of the eighth electorate and the disposal of the Upper Palat- 
inate had been one of the knottiest problems the Congress had 
had to solve. Then, furthermore, the Swedes, the elector of 
Brandenburg, and the Landgravine of Hesse, all French allies, 
had been given their territorial satisfactions at the expense of 
church lands.37 Under the circumstances France accepted the 
clause against protests which would insure her and her allies 
of having undisturbed possession of their advantageous war 
gains. 


30 Meiern, op. cit., V, 160. 3 [D1d.5 Dyat S 1. 32 Thid,, LY; 203, 
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4. THE AFFAIR OF THE TWO DOCUMENTS, JUNE-JULY, 1647 


Just before the French had inserted the clause against pro- 
tests in their peace project, there occurred an incident that was 
very important as marking the tactful respect that both the im- 
perial and the French plenipotentiaries paid to the wishes of the 
papal nuncio, while at the same time disclosing that funda- 
_ mentally they were disregarding the principles that outwardly 
they were pretending to observe. In June, 1647, the imperial 
plenipotentiaries had given their peace propositions to the medi- 
ators, who were to hand the document to the French. How- 
ever, the imperialists had provided two projects: the first con- 
tained all matters both ecclesiastical and political pertaining to 
the Empire; in the second all ecclesiastical matters were omit- 
ted, because the papal nuncio hesitated to place his name to the 
clause relating to religious matters. Because of these circum- 
stances the two crowns agreed that their negotiations were to 
stand nevertheless, and that to the project that the papal nun- 
cio was to sign was to be added a provision that all points con- 
tained in the other copy were to be nonetheless valid and were 
to have just as much force as though they were incorporated 
word for word.3* This incident merely shows that, though the 
two Catholic powers regarded the feelings of the nuncio, they 
did not hesitate to incorporate in their documents the very 
things that were most opposed by him and against which he had 
repeatedly protested. They did it probably to save the dignity 
and feelings of the nuncio and to avoid any unnecessary friction 
in the remainder of the negotiations, but it is an excellent mani- 
festation of the spirit that pervaded the movement termed “the 
secularization of politics.” If the French were to be certain of 
the fruits of their efforts in the war and the peace negotiations, 
they would need to take precautions against papal protests. 
The spirit that actuated them in the negotiations is apparent; 

38 Meiern, op. cit., V, 130-61 (pages 130-40 contain the peace project without ref- 


erence to ecclesiastical matters; pages 141-61 contain the references to ecclesiastical 
matters); Le Clerc, Négociations secrétes, 1V, 136-37; Fischer, op. cit., p. 42. 


95 


THE PAPACY AND WORLD-AFFAIRS 


they were desirous of achieving political and material advan- 
tages through the aid of both Catholic and Protestant allies, and 
did not wish to offend either. Such an attitude is accountable 
for a comment in March, 1646, by Leuxelring, a leader of the 
Catholic extremists; in writing to Abbot Dominikus, he said 
that the French were leaving the Catholics in the lurch, they 
talked much, but their achievements amounted to nothing.» 


4. FRENCH MOTIVES FOR INSERTING AND OBSERVING 
THE CLAUSE AGAINST PROTESTS 


By the time that the French had inserted the clause against 
protests (July, 1647), all the fundamental characteristics of the 
Peace of Westphalia had been determined.*° Let us consider 
more fully than has thus far been possible, why the French in- 
serted the clause against protests and later participated in its 
execution, once the Treaty had been signed. The Treaty of 
Westphalia gave to France results even more far-reaching than 
those for which she had been striving for a century and a quar- 
ter, that is, the ruination, or at least the weakening, of the 
Spanish and Austrian Hapsburgs and the thwarting of the 
Hapsburg ideal of the German Empire as a unified, centralized 
political power. By this Treaty the Holy Roman Empire had 
virtually ceased to exist. Each of the three hundred and fifty 
princes was guaranteed in his local sovereign rights; all the 
princes could conclude alliances with each other and with for- 
eign powers, so long as no injury was done to the interests of 
the emperor or Empire, which was merely a formal restriction. 
In legislative affairs all German states were placed on an equal- 
ity of rights. These Treaty provisions meant the frustration of 
the Austrian Hapsburg ambitions to control Germany as a cen- 
tralized, national monarchy. So far as the governmental struc- 
ture was concerned, France had accomplished her purpose 


39 Israel, 4dam Adami und seine Arcana Pacis Westphalicae, p. 31, n. 18. 
# Heigel, op. cil, V 5427s 
96 


FRENCH INTERESTS 


of politically paralizing the great threatening state to the 
east. 

Territorially Germany had been weakened by the loss of 
Holland and Switzerland; moreover, France herself had ac- 
quired full sovereignty over the bishoprics of Metz, Toul, and 
Verdun, which she had held as fiefs of the Empire since 1552; 
she now added in the Rhine country the new territories of 
Breisach, Philippsburg, and Upper and Lower Alsace, which 
were strategically important in keeping better control of Ger- 
many and preventing Spain from using the Rhine Valley as a 
means of communication between the Spanish Netherlands and 
Italy. Sweden, the powerful ally of France, by her territorial 
gains in north Germany controlled the mouths of Weser, the 
Elbe, and the Oder rivers, while Holland possessed the mouths 
of the Rhine. The outlets of all the important rivers flowing 
northward in Germany were under the rule of foreign, non- 
German powers. 

Such important Protestant states of Germany as Branden- 
burg, Hesse-Cassel, and Brunswick-Liineburg had increased 
their possessions through French and Swedish aid. Charles 
Louis, although losing part of the lands of his father, the unfor- 
tunate Frederick V of the Palatinate, was given the title of elec- 
tor of the Palatinate. The Catholic Duke of Bavaria had, 
through French support, gained the Upper Palatinate and the 
title of elector. Both Bavaria and the Palatinate, if successfully 
influenced politically by France, could act as buffer states be- 
tween France and Austria. France would be regarded as the 
protector of the political rights of both the Protestant and 
Catholic German princes against the centralizing efforts of 
Austria, which would make France appear as a great political 
liberator. France, as a national, European state, had never ex- 
ercised such power before. She had more friends and allies than 


4" Cambridge Modern History, 1V, 416-17; Gebhardt, op. cit., I, 732; Odhner, op. cit., 
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at any time in the past. One of her great enemies, Austria, was, 
by virtue of the Treaty, out of the scene; she had agreed not to 
intervene when. France continued her war with Spain (which 
was to be prolonged until 1659 with a victory for France).43 

Since the early sixteenth century France had been using any 
means to carry out a policy of national egotism. Although her 
sovereign bore the title of “His Most Christian Majesty” and 
was an autocrat as a result of the work of Richelieu and Maza- 
rin, he had allied himself with Protestant heretics and Turkish 
infidels, with Dutch, Portuguese, Hungarian, and Neapolitan 
rebels—anything to injure the great enemy, the Hapsburgs, and 
to make useful friendships with the enemies of the Hapsburgs. 
Having, by 1648, realized this goal of national egotism, France 
could not afford to jeopardize results by ignoring the possibility 
of Catholic protests against the Peace. She had entered the war 
for political purposes, with utter disregard for the interests of 
the Catholic church and religion; nothing was to be permitted to 
threaten these results. Losing the three bishoprics of Metz, 
Toul, and Verdun, would be of small consequence compared 
with the general results just indicated, results achieved with the 
co-operation of her heretical allies, the Swedes and the German 
Protestant princes. Not only was the protesting attitude of the 
papal nuncio and the pope a threat, but Innocent had even gone 
farther, in the summer of 1647, and stated that any treaty that 
the nuncio was to sign dare not contain even the names of the 
Swedes or other heretical parties. 44 

Under the circumstances any treaty signed by France with 
Sweden and other Protestant states would be invalid, and this 
helps account for the French attitude that was a contributing 
factor in bringing about the secularization of politics. Other 
reasons of less importance may have played a part in inducing 
France to insert a clause against protests. A protest might be 
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expected from the Duke of Lorraine, a German prince, friendly 
to Austria, who had been excluded from the Treaty and whose 
territory was still held by France. This protest actually was 
made after the Peace was signed.*8 Furthermore, the French de- 
sired to continue the war with Spain single-handed and were 
very anxious that the Treaty should contain a clause prohibit- 
ing the emperor’s giving aid to Spain. At the same time that 
France inserted the clause against the protests in the Treaty, 
Mazarin was giving instructions to his plenipotentiaries to insist 
that the emperor be prevented from giving aid to the Spanish.“ 
In the Treaty was finally inserted the clause providing that 
“neither power shall ever assist the enemies of the other at the 
present time or in the future.”47 Such a formal clause 1s found 
in almost every modern treaty terminating a war; but in this 
case special significance is to be attached to the clause, for it 
was only after much pressure and urging that the emperor con- 
sented to desert his ally, the king of Spain, and to refrain from 
hostile acts on his behalf if France should continue the war 
against Spain.4® If the pope could release the emperor and his 
allies from their oath to observe the Treaty in one respect, the 
whole structure of the Congress might fall to the ground, and 
war would continue, French gains would be insecure, and the 
prosecution of the war with Spain would be hindered. 

Another consideration, difficult to determine, is the influence 
of the Fronde (1648-53), the approaching revolt against the ab- 
solute highly centralized government in France. There had 
been many manifestations of antagonism to Mazarin and his 
government before 1648; Spain gladly supported these enemies 
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of Mazarin. It was a relief to the French prime minister to be 
able to bring the war in central Europe to a close so as to have a 
freer hand in dealing with the Fronde and Spain.*? To the later 
generations the Peace of Westphalia, with all its political ad- 
vantages for France, looms up as the most significant event of a 
number of decades; but the signing of the Peace of Westphalia 
was not heralded in France as a great event. France was much 
more concerned with internal conditions at the opening of the 
Fronde movement. When it was announced in Paris that a gen- 
eral peace had been signed in Miinster with the Empire, con- 
cluding the Thirty Years’ War, the news was received with pro- 
found indifference. All the memoirs of the time manifested a dis- 
dainful silence concerning the most important treaty of a cen- 
tury, the Peace of Westphalia, which terminated one of the 
most terrible wars in history, of three decades’ duration, but 
which did not at any point touch the privileges of the French 
parlement or the powers of the barricades or the exactions of 
the French financiers,°° which shows that signing a treaty preju- 
dicial to the interests of the pope and the church was a minor, 
if not a nonexistent, consideration of Mazarin. 

49 Hassall, Mazarin, pp. 20-21, 41; Debidour, in Lavisse and Rambaud, Htstotre 


générale, V1, 9-16; Lavisse, op. cit., VII, Part I, 29-41; Coville, Etude sur Mazarin et ses 
démélés avec le Pape Innocent X, pp. 184-86; Ritter, op. cit., III, 620. 


5° Bazin, Histoire de France sous Louts XIII et sous le ministéere de Mazarin, III, 450. 


100 


Chapter Light 


WHY MAZARIN, A CARDINAL, IGNORED 
PAPAL PROTESTS 


HE considerations observed thus far would be pertinent in 

the case of a layman acting as determinative, controlling 
head of the French government. But why should a cardinal 
have been one of those, if not the one, most responsible for the 
secularization of politics? 


I. MAZARIN’S PERSONAL CHARACTERISTICS 


Mazarin, who, as successor of Cardinal Richelieu, served 
France as prime minister from 1642 to his death in 1661, was 
more of a politician than a churchman. Religiously, he himself 
believed in little or nothing; in fact, he was completely indiffer- 
ent toward matters of religion.t He used his great power as car- 
dinal to personal and political advantage in the bestowing of 
French benefices and church offices. He employed bishops and 
other French churchmen to raise church funds that were used to 
wage the Thirty Years’ War, contrary to Catholic interests. He 
assured the French Protestants at all times of his good wishes 
and appointed the best of them to high offices. To achieve his 
personal ends he’kept cardinals in his pay at the Roman court. 
He used ecclesiasts as political spies in French society.? Al- 
though he had been a cardinal since 1641, he seems never to 
have visited Rome thereafter; and he never received the car- 
dinal’s hat. He had become a naturalized Frenchman in 1639, 

™Federn, Richelieu, p. 146; Federn, Mazarin, pp. 91, 100. 

2 Federn, Mazarin, pp. 100-101; Fischer, Bestrage, pp. 43, 44- 
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but always continued to speak French badly; and he continued 
to sign his name in Italian form, ““Mazarini,” thus wishing to 
preserve his Italian characteristics for possible future advan- 
tage, such as the contingency of being elected pope.’ Neverthe- 
less, he was in spirit completely a Frenchman and conducted 
French affairs thoroughly in accordance with the policies of his 
predecessor, Richelieu.® It was Mazarin who shaped all French 
policies at Minster, and all other courses of action as well; he was 
fully responsible for the creation and execution of French polli- 
cies.’? He never did anything without a plan, and nothing from 
motives of love.* These personal characteristics of Mazarin 
help us understand why he had strained relations with Inno- 
cent X in the four years preceding the signing of the Peace of 
Westphalia; they also explain why he, a cardinal in the church, 
was not deterred in signing a peace detrimental to papal and 
church interests, a peace significant in the achievement of 
French national egotism and the secularization of politics. 


2. MAZARIN’S STRAINED RELATIONS WITH INNOCENT X, 
1644-48 
Mazarin had been greatly disappointed in the election of 
Innocent X to the papacy in 1644.2 Upon the death of Urban 
VIII, who had been so friendly to France,'® Mazarin hoped, and 
made all possible plans, to have the election go to either Car- 
dinal Bentivoglio (who died before the conclave terminated) or 
to Cardinal Sachetti, both of whom were friendly to France. If 


4 Federn, Mazarin, p. 54. 
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necessary, Mazarin was prepared, even publicly, to oppose the 
election of Cardinal Pamfili, who later became Innocent X.™ 
However, through the dominant influence of the Spaniards in 
the conclave Innocent X was elected.% Mazarin’s indignation 
over the defeat was so great that he recalled and disgraced St. 
Chamond, the French ambassador at Rome, because he had not 
succeeded in controlling the outcome of the conclave.'’ Car- 
dinal Antoine Barberini, who had been intrusted with French 
interests during the election, and who had finally, for practical 
purposes, consented to the election of Innocent, had the title of 
“protector of France” taken away and was forced to remove the 
French coat-of-arms from his palace in Rome."4 Cardinal Theo- 
doli Barberini and also his brother had to remove the French 
coat-of-arms from their palaces and were deprived of their 
French pensions.'® Mazarin’s manifestations of anger became 
quickly known in Rome and were embarrassing to Innocent X.*° 
Nevertheless, the cardinal knew it would be well to have the 
good will of the new pope; so he sent Innocent a letter con- 
gratulating him on his elevation.’7 The friendship of the new 
pope was a matter of great importance to Mazarin, not only 
from the standpoint of international politics but because he had 
personal ends in view. 

Like his predecessor, Richelieu, Mazarin greatly desired to 
secure honors for members of his family, and therefore wished 
to have his brother Michel appointed to the cardinalate to throw 


1 Coville, Etude sur Mazarin, pp. 5-9; Pastor, op. cit., XIV, Part I, 19; Federn, 
Mazarin, p. 95; Perkins, France under Mazarin, I, 341. 


2 Coville, op. cit., pp. 19-26; Cheruel, op. cit., I], 146-51; Pastor, op. cit., XIV, 
Part I, 22; von Reumont, Geschichte der Stadt Rom, III, Part II, 623. 


™3 Fontenay-Mareuil, Memoires de, p. 274; Cheruel, op. cit., Il, 151; Pastor, op. cit., 
XIV, Part I, 39; Coville, op. cit., pp. 40-45; Federn, Mazarin, pp. 95-96. 


™ Fontenay-Mareuil, op. cit., pp. 274-75; Cheruel, op. cit., I], 151-52; Pastor, op. 
cit., XIV, Part I, 39; Federn, Mazarin, p. 96; Coville, op. cit., pp. 37-40. 


5 Coville, op. cit., p. 45; Cheruel, op. cit., II, 152. 

© Coville, op. cit., p. 46. 

11 Letters du Cardinal Mazarin, 11, 88-90; Coville, op. cit., pp. 28-29; Pastor, op. cit., 
XIV, Part I, 39-40; Federn, Mazarin, p. 96. 
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luster on the family name.** However, Innocent did not hold 
Michel in high regard, actually detested him, and all negoti- 
ations having this appointment in view proved in vain until 
October, 1647, when Michel became cardinal."® The intervening 
time was filled with many events and incidents that tended to 
keep up the ill feeling between Mazarin and the pope. An at- 
tempt of Mazarin to exchange ecclesiastical favors with the 
pope was entirely unsuccessful. Innocent accepted a French ab- 
bey for his nephew but did nothing for the brother of Mazarin.?° 
In March, 1645, Innocent X appointed eight cardinals, all 
friendly to Spain; but Mazarin’s brother was not appointed.” 
Innocent, when asked for an explanation, replied that, accord- 
ing to papal rule, two brothers could not be given the cardinal- 
ate at the same time.” This was an explanation that was irri- 
tating to Mazarin, for the rule had been broken for royal and 
princely families, and Richelieu’s brother Frangois had been 
made cardinal for his services in the capture of La Rochelle.?3 
The anger of Mazarin, of the queen regent, and of French official 
circles was so great over this rebuff that there was some consid- 
eration of the possibility of a national break with Rome such as 
had occurred under Henry VIII of England.’4 

In 1645 a Portuguese bishop, who was in Rome under the 
protection of France, was attacked by some bandits at the in- 
stigation of the Spanish ambassador. The bandits killed one 
and wounded another of the persons accompanying the bishop. 
Because the pope refused to force Spain to give up these assas- 

8 Bougeant, Histoire de traités de Westphalie, 11, 404; Cheruel, op. cit., I, 157, 392; 
Pastor, op. cit., XIV, Part I, 40-51. 


9 Coville, op. cit., pp. 61, 163; Cheruel, op. cit., II, 401; Pastor, op. cit., XIV, Part 
en a 

20 Letters du Cardinal Mazarin, I, 223; Fontenay-Mareuil, op. cit., p. 275; Coville, 
op. cit., pp. 54-57; Pastor, op. cit., XV, Part I, 49-50; Cheruel, op. cit., II, 159. 


21 Coville, op. cit., p. 57; Pastor, op. cit., XIV, Part I, 40; Cheruel, op. cét., II, 160-61; 
Perkins, op. cit., I, 346. 


22 Fontenay-Mareuil, op. cit., p. 275; Cheruel, op. cit., I1, 160; Perkins, op. cit., 1, 346. 
23 Fontenay-Mareuil, op. cit., p. 275; Perkins, op. cit., 1, 346. 
24 Coville, op. cit., pp. 57-58. 
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sins, Mazarin recalled the French ambassador; and for over a 
year (March 27, 1646—May 24, 1647) France had no ambassa- 
dor at the papal court,’> although other remaining French offi- 
cials conducted French negotiations, which were limited to cre- 
ating difficulties for Innocent X.% A French noble, De Beau- 
puis, who had participated in a plot against Mazarin in 1643, 
took refuge subsequently in Rome. All efforts to have De 
Beaupuis extradited for trial by the French parlement failed; 
the pope, in refusing, explained that the offense had been 
against a prince of the church (Mazarin). To which the French 
replied that the attacked person was undoubtedly an ecclesiast 
but was exercising secular power.?? These various incidents 
aroused in Mazarin a spirit of revenge and led him to break 
with the pope.”® At this point various acts were committed by 
both Mazarin and Innocent, each purposing to irritate the 
other. Mazarin again became friendly to, and contracted an al- 
liance with, the three Barberini brothers, whom Innocent was 
treating with ingratitude in spite of the fact that he owed, in 
part, his election to them.?? Because they were called to ac- 
count for the mismanagement of their numerous church offices 
for personal profit, they fled to France for safety. Mazarin was 
glad to give them protection and allowed them once more to put 
the arms of France on their palaces.3° This was done in a spirit 
of personal vengeance;* all attempts of the French plenipotenti- 
aries at Miuinster and of the nuncio Chigi to induce Mazarin to 


5 [bid., pp. 59-60; Pastor, op. cit., XIV, Part I, 41; Cheruel, op. c#t., II, 2, 161-63; 
Perkins, op. cit., I, 346. 


> Coville, op. cit., pp. 60-61; Pastor, op. c#t., XIV, Part I, 41. 

27 Coville, op. cit., pp. 61-64. 

28 Cheruel, op. cit., I, 166, 167. 

29 Fontenay-Mareuil, op. cit., p. 275; Coville, op. cit., pp. 69-72, 83, 87-88; Cheruel, 
op. cit., II, 163; Pastor, op. cit., XIV, Part I, 41. 

30 Fontenay-Mareuil, op. cit., p. 275; Bougeant, op. cit., Il, 405; Cheruel, op. ciz., I, 
168; Coville, op. cit., pp. 88-89, 95-108; Pastor, op. cit., XIV, Part I, 42-44; Federn, 
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control his resentment and adopt a policy of conciliation were 
futile. 

The pope, irritated by this display of friendship toward his 
enemies, on February 19, 1646, issued a bull that prohibited 
cardinals from leaving Rome without papal authority. Trans- 
gressing cardinals were to lose the income of their charges and 
benefices in the first stx months. In the second six months they 
were to lose their charges and benefices. If the offenders did not 
return at the end of fifteen months, they were to lose their 
cardinalates if the pope desired.33 This bull was formulated by 
the pope on his own responsibility, without consulting the Col- 
lege of Cardinals. It was not expressly aimed at any stated situ- 
ation in the church but was clearly a weapon, quickly forged, to 
be used against Mazarin,34 who felt that it was aimed directly 
at himself. If the bull were carried out, Mazarin would have 
to give up either his position as French minister or as cardinal. 
To irritate Mazarin further, Innocent X offered the cardinal’s 
hat to the Abbé de la Riviera, a favorite of the Duke of Orleans, 
who was the political enemy of Mazarin,* in the hope of getting 
Orleans to declare that he desired peace in spite of Mazarin, in 
order to make it seem that Mazarin was obstinate.37 But the 
Abbé refused the title of cardinal.3* 

For these acts Mazarin had his revenge. He consulted the 
parlement of Paris, whose leading members he had previously 
bribed; he also consulted the assembly of the French clergy. 
Although neither of these groups had any affection for the 
French minister, they both favored him with an opinion against 
the papal bull.3® In order to strike a more effective blow to in- 

32 Bougeant, op. cit., II, 405, 406. 


33 Le Clerc, Negociations secrétes, 11, 137; Coville, op. cit., pp. 108-9; Pastor, op. cit., 
XIV, Part I, 45-46; Sismondi, Histoire des Frangais, XVI, 406. 


34 Coville, op. cit., p. 110. 38 [bid., p. 109; Martin, Histoire de France, XII, 220. 

36 Coville, op. cit., pp. 137-40; Martin, op. cit., XII, 220. 

37 Coville, op. cit., pp. 138-39, 147-48; Bougeant, op. cit., II, 401-2. 

38 Martin, op. cit., XII, 220. 

39 Le Clerc, op. cit., III, 156; Coville, op. cit., pp. 111-14; Martin, op. cit., XII, 220; 
Sismondi, op. cit., XVI, 407. 


106 


WHY MAZARIN IGNORED PAPAL PROTESTS 


sure respect for France in Rome, Mazarin sent an expedition to 
attack Spain in Naples, and especially in the Tuscan Presides, 
five coastal points that had been owned by Spain since the time 
of Philip II and which controlled access to central Italy.4° Al- 
though the Italian campaign was not an unqualified success, it 
prepared Innocent for a reconciliation; and Mazarin recipro- 
cated.4* A French ambassador was once more sent to Rome in 
May, 1647; the Barberini were no longer persecuted, their prop- 
erty was restored.” The negotiations for the coveted honor, the 
cardinalate, were continued with much persistence. Mazarin 
arranged for a marriage between a French princess and the king 
of Poland, Wladislaus II]. Not only was political influence in 
Poland gained thus, but the Polish ruler used his right as a 
Catholic king to nominate a cardinal by proposing the brother 
of Mazarin.4? However, finally, October 7, 1647, Innocent X 
conferred the cardinalate on Michel Mazarin, ostensibly of his 
own free will, but actually to please the French queen regent and 
Mazarin.*4 This news was very gratifying to the French prime 
minister. It meant that France now had another cardinal and 
that the influence of the prime minister had been increased 
thereby. It signified further that the pope had finally submitted 
to Mazarin, had renounced the struggle against him and pre- 
ferred to make an ally of him. This eventuation constituted a 
remarkable diplomatic success.‘ 


4° Pastor, op. cit., XIV, Part I, 46-48; Perkins, op. cit., I, 346. 
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The outcome of this struggle over the cardinalate was a great 
proof of the strength of Mazarin. The ultramontane section of 
the French church and the pope had tried to overthrow him. 
Now Mazarin showed the French clergy and all his even more 
bitter political opponents that he was master of France. The 
papal court had regarded him merely as the subordinate, minor 
clerk of his early days; but he, through his vigorous, bold ac- 
tion, had forced the papacy to capitulate. 

The important aspects of the hostility between Mazarin and 
Innocent closed in 1648, but troubles of comparative minor im- 
portance continued.* Innocent was absolutely right when in 
November, 1651, he said that since the beginning of his pontifi- 
cate Mazarin had been the stumbling-block in the relations be- 
tween France and Rome; he had been the cause of all the un- 
pleasantnesses and quarrels; the minister would finally ruin 
France and also the papacy.*7 We must keep in mind that these 
personal and political wrangles between the pope and Mazarin 
show the latter’s ill will toward Innocent and help explain why 
the French were unwilling to uphold papal efforts in support of 
Catholic interests in the negotiations at Munster.‘® However, 
the essential consideration was undoubtedly the fact that the 
Peace of Westphalia, as finally formulated, gave France such an 
advantageous arrangement politically that she could run no risk 
of having it jeopardized by papal protest. And one might be 
quite safe in saying that, even if friendly relations had prevailed 
between France and the papacy, Mazarin would have felt im- 
pelled, for political reasons, to make papal protests against this 
advantageous peace ineffective. 


ment, and merely sent some trifles to the pope’s sister-in-law. See Memoirs de Marquis 
de Fontenay-Mareuil, p. 286; Cheruel, Histotre de France pendant la minorité de Louis 
XIV, I, 402; Perkins, op. cit., I, 354. For a statement corroborating that of Coville, 
see Fischer, op. cit., pp. 70-71. 
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3. FRENCH RESENTMENT OF INNOCENT'S 
SYMPATHY FOR SPAIN 


Besides the ill will arising out of the strained relations be- 
tween Mazarin and Innocent in the years 1644-48, Mazarin 
gives further testimony of his resentment over the pope’s sym- 
pathy for Spain and disregard for France in his letters. As early 
as November 25, 1644, two months after Innocent’s election, in 
a letter to his brother, Mazarin says: 

To speak frankly, the whole court and all the parlements of the realm be- 
lieve that today we have a Spanish pope. Their opinion is based on the parti- 
ality that His Holiness has always shown to Spain during his prelacy and his 
cardinalate, and, as is generally known, on the joy that the ministers of the 
House of Austria have shown upon the news of his election. They think that 
His Holiness, in spite of his protestations of friendship, which he has made 
since his elevation, for the crown of France, dissimulates his sentiments and 
in the depth of his heart preserves a profound spite for the exclusion that has 
been given him on our part. There has been no lack of people that have called 
into question whether we must accept the mediation of His Holiness. The 
following has been written to Minster: “It is necessary that His Holiness 
first give us at least a moral guaranty proving to us by facts that he is disposed 
to conduct himself as a common father of the faithful.’ 


Again in a letter of March 25, 1645, to Cardinal Grimaldi, Inno- 
cent is regarded as being entirely devoted to the Spaniards, and 
Mazarin speaks of strange propositions that have been made to 
the queen concerning the election of Innocent.’° In another let- 
ter to Cardinal Grimaldi (May 8, 1645) Mazarin makes com- 
plaint against the pope who favors other nations and does noth- 
ing for France.** Once more in a letter of January 2, 1645, Ma- 
zarin declared that the pope 1s acting by caprice or oe devotion 
to the Spaniards. 2 On another occasion, in a letter of July 15, 
1645, Innocent is accused “of supporting all [doing anything] 
providing he can secure the fall of Mazarin.”’3 In a letter to 
Cardinal Grimaldi, February 9, 1646, on the eve of the de- 
parture of the fleet for Italy, Mazarin gives expression to the 
grievances of France against the pope.*4 


49 Lettres du Cardinal Mazarin, I, 103. all 177 Ba 0 ke 
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4. PAPAL LENIENCY TOWARD THE DUTCH-SPANISH TREATY 
OF MUNSTER, JANUARY 30, 1648 


An additional and much more important cause of French irri- 
tation was the lenient papal attitude toward the Dutch-Spanish 
Treaty of Minster (January 30, 1648), which recognized Dutch 
independence and whose terms ultimately became an integral 
part of the Peace of Westphalia. French irritation was mani- 
fested later in the year 1648, when Chigi and the French diplo- 
mat Servien were negotiating concerning the nuncio’s protest 
against the Peace of Westphalia. The nuncio Chigi had sent 
Servien a copy of his own protest against the terms of the Trea- 
ty of Westphalia that were injurious to Catholic interests,°> re- 
questing that the receipt of it be acknowledged by letter. 
Servien responded, December 4, 1648, stating that he was in- 
structed by his king to ascertain “if the nuncio has made a 
similar protest against the treaty that was made earlier in the 
same place between Spain and the United Provinces .... and 
that the treaty made with the United Provinces 1s without com- 
parison more prejudicial to the Catholic religion than is the 
treaty made by the Empire.” This letter indicates French re- 
sentment over the partiality of the pope and the nuncio toward 
the Spanish. This resentment was justifiable, as the following 
facts will establish. 

The United Provinces (or Holland) had been the allies of 
France and Sweden against Spain in the Thirty Years’ War.% 
But the Dutch government disregarded the wishes of France 
and negotiated a separate treaty with Spain because it had 
come to fear Spain less than France. Moreover, by negotiating 
without France it was able to secure better terms from Spain, 
whose aim was to weaken France by detaching Holland from 
her as an ally.s* Chigi, the papal nuncio, worked hard to keep 


55 Pastor, op. cit., XIV, Part I, 95, 96. 
56 René Kerviler, Abel Servien, négociateur des traités de Westphalie, pp. 132, 133. 
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the Spanish from signing a peace with Holland that would, by 
the very nature of things, have to be prejudicial to the interests 
of the Catholic church; but the papacy suffered a defeat.5® The 
Spanish, wishing to avoid embarrassment, kept the negotiations 
with the United Provinces (Holland) practically secret from 
Chigi, because it was impossible for them to negotiate a peace 
with Holland that would be in harmony with the wishes of the 
papacy.®°° In the end Spain signed a treaty that was, like the 
treaties of Mtinster and Osnabriick (1.e., the Treaty of West- 
phalia), prejudicial to the interests of the Catholic church and 
religion. A heretic was recognized as ruler of Holland, and this 
implied that a heretical religion would be tolerated. Moreover, 
Spain ceded to Holland the almost wholly Catholic parts of 
Brabant, Flanders, and Limburg. By Article XVII of the 
Treaty the king of Spain granted to the subjects and inhabi- 
tants of the United Netherlands liberty of conscience in his ter- 
ritories.* Finally, according to Article XIX the subjects of the 
king of Spain, when in the United Provinces, were not, in mat- 
ters of religion, to give any offense by their actions; and, recip- 
rocally, the Dutch were to show the same consideration when 
sojourning in the territories of the king of Spain.” 

If the nuncio protested against one peace, he should have 
protested against the other. No public protest was issued at the 
time; however, the nuncio issued a protest privately,°* but its 
contents were not known until published in 1885.° This publi- 


59 Fischer, op. cit., pp. 66-77; Brosch, in Cambridge Modern History, IV, 688. 
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cation does not seem to have caused any widespread attention 
at the time, for so careful a scholar as Ludwig Pastor states that 
“this protest, whose contents were guarded so very secretly, 
were first made known by Brom (III, 437 f.),” a work that ap- 
peared in 1914.55 During the negotiations the Dutch would con- 
cede nothing in the religious field, and the Spanish representa- 
tives had to adjust themselves to that situation.© The pope 
and the nuncio were less energetic in opposing this Dutch- 
Spanish peace than they were when protesting against the later 
peaces of Miinster and Osnabrick. 

In appraising French attitude toward the conclusion of peace 
between the Dutch and the Spanish we must keep in mind the 
following significant facts: 

1. That Adami, the historian of the Congress, who was favor- 
able to the papacy and the nuncio, says he had never seen any 
protest from Chigi, the nuncio, but he knew that the nuncio had 
not seen the articles of the Dutch-Spanish peace before they 
were published, and that, when he heard of it, he orally and 
privately had expressed his disapprobation of the Dutch-Span- 
ish peace.” 

2. That although Innocent X had told Chigi in a letter of 
November 20, 1647 (that is, before the Dutch-Spanish peace 
had been signed), fearlessly to safeguard the best interests of the 
church and solemnly to protest against the cessions that were 
proposed to the advantage of the heretics and to the great detri- 
ment of the Catholic faith,®* it was not until May 16, 1648 
(three and a half months after the peace had been signed), that 
the nuncio wrote a letter to the Spanish ambassador, the Count 
of Pefiaranda, and inclosed a copy of the admonitory letter of 
Innocent X.°9 


Ss OpvciiwAlNe Partly 167, tls 6 Hubert, op. cit., I, 110. 
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3. That Chigi’s letter to the Spanish ambassador was milder 
than the papal letter to the nuncio, and expressed the nuncio’s 
appreciation of the services that Pefiaranda and the other Span- 
ish plenipotentiaries had given to the Catholic religion. How- 
ever, Chigi protested against the Dutch-Spanish peace in har- 
mony with his papal instructions. He also gave the impression 
that he had not seen the treaty but had heard that it had been 
ratified and published.” 

4. That when Pefiaranda, two days later (Mary 18, 1648), 
reported on these communications to the Spanish sovereign, he 
indicated that the nuncio had been exceedingly considerate in 
the way he had negotiated concerning this matter. In carrying 
out the commands of the papal brief and notifying the Spanish 
plenipotentiaries of the desire of the pope, Chigi did it “with so 
great prudence and caution and secrecy that (so far as | 
[Pefiaranda], can learn) the counselor Brun and I alone have 
knowledge of it." In speaking further of Chigi’s conduct of 
this case, Pefiaranda commends the nuncio especially for pru- 
dently having made no disturbance, or demonstration, or any 
other sort of protest, because he recognized that such action 
might greatly harm the treaties by arousing fear and distrust in 
the Dutch Estates-General and might also give the French and 
their partisans an opportunity of fomenting sedition, quarrels, 
and complaints by the Protestant preachers.” 

In the same letter Pefiaranda indicated that the information 
that he had given Chigi in a previous conference might have had 
some weight in softening the attitude of the nuncio and the 
pope. The ambassador showed that he had acted in harmony 
with the instructions from his king and in conformity with the 
advice of the Catholic universities of Louvain and Douay and 
of the bishops and prelates, who, by order of the lord Archduke 
Leopold, had assembled to discuss the matter in Flanders. All 
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that he, as plenipotentiary, had done was adequately justified 
and on the basis of complete knowledge of the situation. He had 
acted in accordance with his royal master’s mandate. Therefore 
he had an easy conscience. He was of the opinion that the de- 
mands of the Dutch had to be met in order to avoid wrecking 
the prospective peace or ultimately making even greater con- 
cessions.73 

If we recall Innocent X’s friendship for Spain,’4 we can under- 
stand why he would not press the point and protest publicly and 
disturbingly against a treaty, the conclusion of which would 
enable Spain to carry on her struggle with France more advan- 
tageously. The Dutch treaty may not have affected the inter- 
ests of the Catholic church as deeply as the later treaties of 
Miinster and Osnabriick, but certainly a protest should have 
been made publicly and with equal rigor in both cases if the 
papacy were acting consistently. But from the evidence pre- 
sented, above, it is apparent that the papacy itself, conducting 
its affairs in the spirit of the times, stressed expediency and 
made concessions to Spain to enable her to carry out more vig- 
orously her policy of antagonism to France, another Catholic 
power. The evidence also indicates that Spain, although the 
most loyal of the great powers toward the papacy, had placed 
her secular interests above those of the church. She also had 
contributed to the secularization of politics during the nego- 
tiations in Westphalia. 


73 Coleccion de documentos, LX XXIV, 226, 227; Hubert, op. cit., p. 114, n. 1; Fischer, 
Op il, De 70: 


74 See chap. vil. 
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Chapter Aine 


THE ATTITUDE OF BAVARIA AND THE EC- 
CEES ts DUCA PRIN GC Hoa GON OB RIN TING 
HHP eCRAUSE AGAINSIARRG ER SWS 


LTHOUGH Austria was the leader of the Catholic powers 
of Germany, it is also important to note the attitude of 
Bavaria and the German ecclesiastical princes toward the 
clauses against protests. Bavaria was next to Austria in im- 
portance as a German Catholic power. Actually the final con- 
clusion of peace was due largely to Maximilian of Bavaria and 
Johann Philipp von Schénborn, who was Bishop of Wurzburg 
and Worms, and, after November, 1647, Archbishop-elector of 
Mainz. Both these princes desired peace most sincerely. They 
organized a middle party composed of Catholics and Protes- 
tants, and through the conciliatory proposals of this party the 
peace negotiations eventuated successfully. Once these princes 
had achieved the termination of the war, they were not sympa- 
thetic toward a protest that would undo all their work. In most 
cases these Catholic princes were benefited by the conclusion of 
the Peace, either in a political and material way or merely by 
the termination of a war that had, in the minds of many, ceased 
being a religious war and was doing nothing but injury to church 
and temporal interests. 


I. MAXIMILIAN I, ELECTOR OF BAVARIA, 1597-1651; 
RELIGIOUS TRAINING AND POLITICAL VIEWS 


Maximilian, the first elector of Bavaria, living in a period of 
remarkable personalities, was himself one of the most remark- 
able of these noteworthies. His reign was the longest and most 
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eventful of all the Bavarian reigns.* Of all the European rulers 
reigning at the opening of the Thirty Years’ War, he was the 
only one that lived long enough to witness its close. In many 
ways he was typical of the Catholic rulers of the time. Al 
though deeply religious, he did not permit the interests of the 
Catholic church to overshadow his political interests. 
Maximilian was pious, earnest in observing all religious for- 
malities and practices. In early life he had been impregnated 
with the idea that every Protestant was destined to suffer the 
torments of hell. He was an affiliate of various religious orders. 
He followed the example of his father in engaging daily in reli- 
gious devotions, and frequently chastised himself to secure 
peace of mind. He devoted several hours a day to prayer, and 
heard at least one mass a day, even when on military campaigns. 
He was deeply interested in pilgrimages and religious relics.? 
He desired religious uniformity to such an extent that he estab- 
lished an ecclesiastical police system unequaled elsewhere in 
Germany. When the prayer bells rang, everyone must kneel, 
whether he be on foot or riding in a wagon or on a horse. Dur- 
ing religious worship on Sunday people were forbidden to fre- 
quent inns or take walks. It was the duty of every subject, even 
the highest state officials, to present a certificate of having been 
to confessional at Easter time.? He wished to keep Protestant- 
ism absolutely out of his lands in every respect. His subjects 
were forbidden to marry Protestants. No Protestant was to 
possess lands; all communication with the heretical neighbors 
was to be avoided. Parents not favoring a Catholic education 
for their children were imprisoned. Heretical books were pro- 
hibited; those in the ducal library were kept in sealed security.‘ 
He required every one of his subjects to possess a rosary. He 


* Doeberl, “Maximilian I., Bayerns grosser Kurfurst, in neuester Beleuchtung,” 
Forschungen zur Geschichte Bayerns, XII, 208. 


2 Riezler, Geschichte Baterns, V, 6-8. 


3 Doeberl, “Maximilian I,” Forschungen, XII, 211; Brandi, Gegenreformation und 
Religionskriege, p. 152; Doeberl, Entwicklungsgeschichte Bayerns, III, 524. 


4 Brandi, op. cit., pp. 150-51; Doeberl, Entwicklungsgeschichte, III, 522-23. 
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employed no official that would not take an oath to the Triden- 
tine creed; his officials were forced to go to church every day 
and to participate in the weekly religious processions or pay a 
fine. Spies were used to see to it that his officials conducted 
themselves religiously and morally as he desired. He himself 
could hardly participate in processions and pilgrimages enough. 
He preferred to take important political and military actions on 
the day of Our Lady Mary.s 

The Jesuits had trained him in his youth, and he always pre- 
served a fondness for them; to him they were the most perfect 
representatives and most successful champions of Catholicism. 
Therefore he favored them and used them as confessors and as 
counselors in ecclesiastical matters. He also consulted them in 
state affairs to learn whether his proposed measures were con- 
trary to the commands of God and the church, in hope of being 
able to conform to their wishes. However, he did not permit 
them to formulate his governmental and political plans, and in 
ecclesiastical affairs he even refused their urgent desires. He was 
never a tool of the Jesuits or of the papal hierarchy.’ 

In all affairs he preserved a rare independence of mind and 
judgment. As a member of the church he regarded himself as 
subject to the hierarchy, and he always showed all honor and 
respect to the church as the representative of God. However, he 
distinguished between the person and the office; and in his rela- 
tion to the person (even when bearing the tiara) he preserved a 
free, and occasionally a subtle, judgment.* He acknowledged all 
the rights of the ecclesiasts, and especially of the pope, that 
were sanctioned by the canonical rights and the curial system; 
but, on the other hand, he repelled with rugged determination 


5 Riezler, op. cit., V, 684-85; Stieve, Der Ursprung des dreissigjahrigen Krieges, 1607- 
1679, I, 60-68; Doeberl, Entwicklungsgeschichte, III, 522, 524-26. 


® Steinberger, Die Fesuiten und die Friedensfrage, pp. 19-20, 60, 94-97, 00-101, 103; 
Riezler, Bayern und Frankreich, p. 502, n. 3; Doeberl, Entwicklungsgeschichte, III, 507-8. 


7 Stieve, Churfiirst Maximilian I von Bayern, pp. 5-6; Riezler, Geschichte Baierns, V, 
685-86; Steinberger, op. cit., 19, 20; Doeberl, Entwicklungsgeschichte, 11, 509. 


8 Stieve, Churfiirst Maximilian I, p. 5; Doeberl, Entwicklungsgeschichte, 111, 526. 
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all efforts of the churchmen to interfere in state affairs, and, 
when he felt that his princely position and prerogatives gave 
him justification, he unhesitatingly used his authority over the 
ecclesiasts of his land, even when such acts were absolutely de- 
nied to laymen by papal theory.’ He did not in the least share 
the presumptuous view, so frequently held by other Catholics, 
that God would finally grant a triumph to his church. He had 
no hesitation in sacrificing the claims or rights of the church if, 
by stubbornly supporting those claims and rights, he seemed to 
endanger the stability of the church or the Empire.*® In other 
words, he was an adherent of the idea of secularized politics. 
The interests of the state and the church required that he pro- 
tect them both; he was a judge of what was best for the church. 
But he took measures contrary to the desires of the churchmen 
only when all other resources seemed exhausted and he was by 
duty bound to make his own decisions to save the church and 
the Empire. 

Moreover, he clung firmly to the ecclesiastical rights that had 
been turned over to him, and extended them to the advantage 
of himself and the state when possible. He determined the ap- 
pointment to the bishoprics of Freising and Regensburg as thor- 
oughly as though he had freehold rights over them. His brother 
Ferdinand was not only Archbishop of Cologne but was, at the 
same time, Bishop of Liége, Osnabrtick, Paderborn, Hildesheim, 
and Minster.” 

Time and again Maximilian seemed to place personal interests 
above that of religion; but he did so because his broad political 
interests, his love of peace, and the demands of state policy re- 
quired that he stress religious interests less. As proof of this 


9 Stieve, Churfiirst Maximilian I, p. 6; Stieve, “Beitrige zur Geschichte des Verhalt- 
niss von Staat und Kirche in Baiern unter Maximilian I (1595-1651),” Zeitschrift fiir 
Kirchenrecht, XII, 372-96; XIV, 59-64; Stieve, Ursprung des dreissigjahrigen Krieges, 
I, 69-73; Doeberl, Entwicklungsgeschichte, III, 526, 527. 


to Stieve, in Allgemeine deutsche Biographie, XXI, 21. 1 Thid. 


2 Doeberl, “Maximilian I,” Forschungen, XII, 211; Doeberl, Entwicklungsgeschichte, 
III,, 526, Ennen, “Ferdinand, Erzbischof und Kurftirst von Koln,” d/lgemeine deutsche 
Biographie, V1, 691-97. 
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may be cited his treatment of the monasteries in the Upper 
Palatinate, which had come under Bavarian control in 1628. 
The former secular rulers of the sixteenth century had secular- 
ized these monasteries; and Maximilian, with papal consent, 
continued to keep the income from these monastic properties 
because these funds were necessary for state purposes, the con- 
tinuance of the war against heresy. While he was fighting in the 
north to undo the secularization of ecclesiastical lands by sup- 
porting the Edict of Restitution, he was quite willing to con- 
tinue using the benefits of secularization in his own lands for the 
better prosecution of the war. As early as 1628 the pope had 
sanctioned such an arrangement for twelve years; this arrange- 
ment was repeatedly prolonged, and it was not until 1669, six- 
teen years after Maximilian’s death, that most of the monastic 
lands in the Upper Palatinate were once more occupied by the 
members of the religious orders.*3 In shaping all his policies he 
exercised full independence of judgment. He believed in the 
divine-right-of-kings theory; he enjoyed his princely position by 
divine choice. He wished his counselors to give their advice 
freely and unhesitatingly, a practice that he regarded as neces- 
sary, even for the counselors of an absolute sovereign. However, 
all his acts were based on his own decisions.*4 He had the 
strongest regal self-consciousness and became a forceful repre- 
sentative of the princely right of controlling church affairs and 
of the independence of the state as opposed to the church; he 
thoroughly believed in absolutism.’ 


2. OBJECTIVES AND METHODS OF MAXIMILIAN’ S 
FOREIGN POLICY 


In Maximilian’s foreign policy he also stressed his personal 
and territorial interests regardless of how such action affected 
Catholic and imperial interests. To be sure, during the Thirty 


3 Riezler, Geschichte Baterns, V, 318, 319, 678, n. 3. 


14 Stieve, Churfiirst Maximilian I, p. 7; Doeberl, “Maximilian I,” Forschungen, XII, 
211, 


's Riezler, Geschichte Baterns, V, 679; Doeberl, Entwicklungsgeschichte, Il, 61; 
Pflugk-Harttung, Weltgeschichte, Neuzeit, 1650-18175, p. 102. 
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Years’ War he had naturally played an important part as chief 
of the Catholic League, co-operating against the Protestants, 
the Swedes, and the French. But in supporting the Catholic em- 
peror he was far from wishing to strengthen the imperial au- 
thority so it could oppress the individual German princes. Al- 
though he wished to secure the triumph of Catholicism in Ger- 
many, he desired also to maintain the old liberties of the Ger- 
man princes in the face of imperial pretensions. He wished, 
moreover, to create for himself in south Germany a state strong 
enough to be able to oppose both Austria and France. To insure 
this with greater certainty, and also to throw luster on his own 
ducal house, he wished to keep the electorate, which he had ac- 
quired in 1623 at the expense of Frederick of the Palatinate, and 
the territory called the Upper Palatinate.” 

From the beginning of the war Maximilian had fought val- 
iantly for the cause of the emperor and the interests of the 
church. But after the signing of the Peace of Prague (1635) and 
after the entry of the French into the war as the ally of Sweden 
and the Protestant princes, Maximilian gave up his zeal for the 
continuance of the war. It was clear that the purpose of France 
was to humiliate the Austrian and Spanish Hapsburgs and to 
keep Germany divided politically. In other words, the religious 
interests of the war were being overshadowed by political con- 
siderations. Therefore, he was now willing to bring about peace 
by making concessions to the Protestants.*’ In the last years of 
the war his actions were such as fully to substantiate the 
shrewd estimate of Cardinal Mazarin, who, in writing to his 
ambassadors D’Avaux and Servien at Minster June 14, 1644, 
said, in referring to Maximilian, that he “is extremely crafty 
and adroit, and there is no artifice that he will not resort to in 


6 Cheruel, Lettres du Cardinal Mazarin, I, xliv; Stieve, Churfiirst Maximilian I, pp. 
18, 19; Katt, Beitraége, pp. 25, 94, 101; Riezler, Bayern und Frankreich, pp. 494, 4973 
Stieve, “Maximilian I., Kurfiirst von Baiern,” in 4//gemeine deutsche Biographie, XX1I, 
10; Pastor, Geschichte der Papste, XIII, Part I, 200-202. 


17 Riezler, Geschichte Baierns, V, 646; Stieve, “Maximilian I., Kurftrst von Baiern,” 
in Allgemeine deutsche Biographie, XXI, 9; Jacob, Die Erwerbung des Elsass durch 
Frankreich im westfélischen Frieden, p. 15; Doeberl, Entwicklungsgeschichte, 111, 603. 
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order to gain his ends.”** So under the circumstances he would 
use religion when it suited his purposes,’? he would co-operate 
with the emperor and his allies, or enter a truce with France and 
Sweden, or endeavor to become an ally of France, or revert to 
his original imperial alliance, in accordance with the needs and 
conditions confronting him. Maximilian’s execution of this tor- 
tuous but shrewd policy from 1635 to 1648 can best be followed 
by considering the following steps: 

a) From French entry into the war until the armistice of Ulm, 
1635—March, 1647.—When in 1635 France intervened in the 
Thirty Years’ War on behalf of the Swedes and Protestants, 
there occurred what Maximilian had tried to prevent since the 
beginning of the war. However, in the military campaigns that 
ensued, Maximilian’s generals had succeeded in keeping the 
French armies beyond the Bavarian frontier until 1645. There- 
after both the imperial and Bavarian forces suffered defeats, and 
the French entered Bavaria. Consequently, Maximilian’s ob- 
jective was to obtain peace, a peace advantageous to himself. 
He was filled with the fear that ultimately he might be left iso- 
lated between the emperor and Spain on the one hand and 
France, Sweden, and the German Protestants on the other.” 
From 1635 to 1647 he had loyally co-operated with the emperor, 
but each mistrusted the other.?* The long war had exhausted 
Bavaria’s resources.” Maximilian needed peace most impera- 
tively; and he regarded the emperor as being the chief deterrent 
to peace, especially because he insisted on including Spain in the 
peace that was being haltingly negotiated at Minster.?3 There- 
fore, in conjunction with Cologne and Hesse-Cassel, and after 

Le Clerc, Négociations secrétes, II, 62, 63; also Cheruel, op. cit., I, 754; Riezler, 
Geschichte Baierns, V, 678; Doeberl, Entwicklungsgeschichte, 11, 509. 

19 Riezler, Bayern und Frankreich, pp. 500-518. 

20 Tbid., p. 494+  Tbid., p. 494; Riezler, Geschichte Baierns, V, 646. 


22 Riezler, Geschichte Baierns, V, 660-66; Riezler, “Die Meuterei Johann’s von 
Werth,” Historische Zeitschrift, LX XXII, 40; Egloffstein, Baterns Friedenspolitik von 
1645 bis 1647, p. 130. 


3 Riezler, Bayern und Frankreich, pp. 494, 498-99; Doeberl, Entwicklungsgeschichte, 
III, 602. 
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long negotiations and with the support of theological opinions,”4 
Maximilian signed the armstice of Ulm with France and Swe- 
den, March 14, 1647. This meant that Bavaria would hence- 
forth be neutral.?s 

b) Maximilian’s failure to form an alliance with the French.— 
Maximilian’s signing the armistice of Ulm with France was an 
affront to his former ally, Emperor Ferdinand III. The elector 
tried to justify his action in a note to the emperor,” but feared, 
quite rightly, that Ferdinand would ultimately take vengeance 
on him and deprive him of the electorate and the Palatinate. 
Therefore, to safeguard himself against such a misfortune, he 
negotiated, between March and September, 1647, to effect an 
alliance with France.?7 Mazarin, the French prime minister, 
might conceivably have been ready to enter such an agreement; 
but he had to face the opposition of his ally, Sweden, which 
feared that such an alliance might be merely the beginning of 
the formation of a Catholic league contrary to Swedish and 
Protestant interests.”8 

c) Maximilian resumes co-operation with the emperor, from 
September, 1647, to the end of the war in 1648.—But by Septem- 
ber, 1647, Maximilian was once more ready to join forces with 
the emperor. In his fluctuating policy thus far his objective had 
been to hasten the conclusion of peace. However, he soon came 
to realize that the Swedes and the French were using his armis- 
tice with them to promote their own interests; the Swedes were 
demanding greater concessions than ever at the Peace Congress. 
Moreover, the Catholic forces were regarding Maximilian as a 


24 Riezler, Bayern und Frankreich, p. 502, n. 1; Steinberger, op. cit., pp. 94-96. 

2° Meiern, Acta pacis Westphalicae, V, 2-17; Riezler, Bayern und Frankretch, pp. 500- 
518; Riezler, Geschichte Baierns, V, 612; Riezler, “Die Meuterei Johann’s von Werth,” 
Historische Zeitschrift, LXXXII, 41; Egloffstein, op. cit., pp. 130-76; Stieve, “Maxi- 
milian I., Kurftirst von Baiern,” Allgemeine deutsche Biographie, XXI, 18; Fischer, 
Beitrage, pp. 26, 27. 

6 Meiern, op. cit., V, 18-24; Londorp, Acta publica, V1, 193-96; Fischer, op. cit., p. 27. 

27 Riezler, Geschichte Baierns, V, 613-16; Riezler, Bayern und Frankreich, p. 519; 
Riezler, “Die Meuterei Johann’s von Werth,” Historische Zeitschrift, LX XXII, 41-42. 

2 Meiern, op. cit., V, 17-18; Riezler, Bayern und Franreich, 510; Riezler, “Die 
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traitor to the Catholic cause because he had signed the armistice 
of Ulm.?? On the other hand, Bavaria (which had demobilized 
its army after signing the armistice) was being unjustly suspect- 
ed of foul play by Sweden and France, because, under the lead- 
ership of the disgruntled Johann von Werth, a Bavarian milli- 
tary group took service with Emperor Ferdinand III.3° Fur- 
thermore, the emperor was now temporarily having encouraging 
victories; and, in order once more to secure Bavaria’s much 
needed military support, he guaranteed the electorate and the 
Upper Palatinate to Maximilian with greater assurance. So, by 
September 7, 1647, the elector signed the Treaty of Pilsen and 
again joined the imperial forces.3* In taking this step, it was 
Maximilian’s hope that he could persuade the French that he 
was merely attacking the Swedes to secure an early peace;* for 
over three months he was able to remain at peace with France. 
However, by December 29, 1647, France was forced, on the urging 
of Sweden, to declare war on Maximilian.33 In the 1648 cam- 
paign, Bavaria, already exhausted by repeated invasions, was 
overrun once more by French troops.34 However, during the 
last half-year of the peace negotiations and immediately after- 
ward Mazarin, now free from the need of considering the sensi- 
bilities of the Swedes, made efforts to promote friendly negotia- 
tions with Maximilian. Bavaria, with French help, received the 
electorate and the Upper Palatinate; and France, with Maxt- 
milian’s support, secured the advantages that she demanded.* 

aylischer.n0p. cil.) pp. 6, 15, 29-30: steinbetpery OP. .c#.,.Ppaidd7, 150%, aciezier, 
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It is quite clear that Maximilian was working mainly, if not 
solely, for his own interests. His religiosity was not so deep as to 
proscribe from his statecraft all methods that would be con- 
trary to morals. He would outwit his opponents or even his 
allies although he had to sacrifice uprightness and honesty.* 
Moreover, in his peace policy, especially toward the end of the 
War, he was willing to disregard the historic interests of the 
church if thereby he could secure a permanent and advanta- 
geous settlement. He refused to be guided by the appeals of the 
nuncio Chigi and Innocent X, as the next two sections of this 
chapter will recount. 


3° MAXIMILIAN’S DESIRE FOR PEACE 


During the early part of the Thirty Years’ War Maximilian 
was devoted to the cause of the church and was desirous of ex- 
tirpating heresy.37 In fact, throughout the war, except when he 
negotiated the truce of Ulm with France, March 14, 1647, the 
religious motive was constantly at work in his mind. Before the 
truce of Ulm the idea that the Thirty Years’ War was a religious 
war had been nowhere so impressed on any belligerent camp as 
on the Bavarian.3* Nevertheless, when, after 1635, as already 
observed, political interests overshadowed religious interests in 
the war, he worked in the direction of peace, regardless of how 
the settlement might affect the church, though he was not uni- 
formly persistent in his desire for peace.3? As early as February 
23, 1636, he had ordered prayers and works of penitence for the 
sake of bringing about peace.’? The effects of the repeated dev- 
astations of his lands at the hands of the Swedes and the 
French accentuated his peace efforts." After 1641 he pressed 

36 Riezler, Geschichte Baterns, V, 678; Fischer, op. cit., pp. 29, 30; Pastor, op. cit., 
XIV, Part I, 80. 

37 Riezler, Geschichte Baterns, V, 6. 38 Thid., V, 675. 

39 Mentz, Fohann Philipp von Schénborn, I, 34; Jacob, op. cit., p. 15. 
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Emperor Ferdinand III with increasing vigor to bring an end to 
the war.” 

In 1645 Maximilian had sent his Jesuit confessor, Johann 
Vervaux, to Paris to seek an armistice for the emperor and 
Bavaria, or, failing that, an armistice for Bavaria alone, and, if 
possible, a Bavarian alliance with France. But no success at- 
tended these efforts.4* When negotiating the armistice of Ulm 
(March, 1647) with France and Sweden, Maximilian was doing 
so in the interests of peace.44 When he gave up the short armis- 
tice of Ulm (March-September, 1647) and once more joined 
forces with the emperor, he declared that Ferdinand III could 
use Bavaria’s alliance only to promote the re-establishment of 
peace as soon as that was humanly possible.‘ 

With such manifest desire to bring about peace it is not sur- 
prising to find Maximilian, who was the most powerful and ar- 
dent patron of the Society of Jesus, writing to Caraffa the Gen- 
eral of the Order, January 3, 1648, requesting that he restrain 
Heinrich Wangnereck, who had written an extreme pamphlet, 
the Fudicum theologicum, against the Peace. Maximilian point- 
ed out that Wangnereck and his Jesuit associates were, through 
their extreme opposition to a moderate peace, doing injury to 
the general good and to the Order as well.*° Moreover, at the in- 
stigation of Maximilian, his Jesuit confessor, Johann Vervaux, 
wrote a sharp reply to the irritating pamphlet of Wangnereck, 
in which he attacked the extreme uncompromising views of his 
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brother-Jesuit and made a sort of apology for Bavaria’s separate 
armistice with France and Sweden of March 14, 1647.47 

Having gone over to the side of the emperor once more, in 
September, 1647 (as observed in section 2), Maximilian pur- 
sued a vigorous peace policy. In October, 1647, one of the Ba- 
varian ambassadors at Minster, Dr. Ernst, went to each of the 
Catholic representatives and stated that his master did not wish 
to continue the war under any circumstances; and he implored 
them, even with threats, not to hinder the conclusion of peace 
any longer.4® In the same month, October 21, 1647, Maximilian 
wrote a personal letter to Ferdinand III, his cousin and brother- 
in-law, urging him to make all possible efforts to secure a re- 
sumption of effective peace negotiations at Munster and Osna- 
brtick at once, even before the termination of the military cam- 
paign then in progress. He reported that the Swedes and 
French had wrongly concluded that Bavaria’s rejoining Austria 
meant a resumption of the war to extirpate Protestantism, and 
that the Spaniards, who were formerly inclined toward peace, 
were rejoicing over the probable prolonging of the war. To save 
Catholicism from complete destruction, the emperor should de- 
sert the peace-resisting Catholic extremists and begin aggressive 
negotiations with the Swedes and the French, who were willing 
to consider an early peace.‘ 

Six days later, October 27, 1647, Maximilian wrote a second 
and similar appeal to Ferdinand III, but added, in closing, that 
if the Austro-Bavarian recess were to result in the emperor’s 
continuing the military campaign, then he, Maximilian, would 
take measures to protect his own interests, which meant, as ex- 
plained in the earlier part of the note, that he would sign a 
separate peace with France and Sweden.*° Owing to these ap- 

47 Steinberger, op. cit., p. 103; Doeberl, Entwicklungsgeschichte, III, 603; see also 
chap. xvi, below. 

48 Meiern, op. cit., IV, 780; Riezler, Geschichte Baierns, V, 646. 


49 Meiern, op. cit., V, 106-10; Sattler, Geschichte des Herzogthums Wiirtenberg unter 
der Regierung der Herzogen, Vol. VIII, Appendix 62, pp. 196-201; Riezler, Geschichte 
Baierns, V, 646-47. 

5° Meiern, op. cit., V, 110-13; IV, 787; Fischer, op. cit., p. 55. 
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peals, Ferdinand III showed a more conciliatory attitude; as a 
consequence the stagnating peace negotiations could be re- 
sumed.* Since the departure of the imperial representative, 
Trauttmannsdorff, from the Congress (July 16, 1647) the peace 
negotiations had come to a complete standstill. Now, through 
the pressure of Maximilian of Bavaria, Ferdinand III sent in- 
structions to his representatives at Munster and Osnabruck to 
endeavor to secure an agreement on the basis of the peace plan 
drawn up by Trauttmannsdorff.” 

Maximilian, in his great desire for peace, even used his court 
preacher, Jacob Balde, who was also a Latin poet, called the 
“German Horace.” He wrote a ninth book to his Lyrical Forests 
and dedicated it to the French plenipotentiary D’Avaux, in 
hope that he would work for an early peace between France and 
Bavaria; this gesture was not without success, for it is regarded 
as a factor in bringing about the armistice between France and 
Bavaria in March, 1647.58 

Maximilian also used Balde to present an apology for Ba- 
varia’s signing the Treaty of Ulm with France in March, 1647; 
Balde wrote a drama, Georgicus, in old Latin. The main politi- 
cal idea expressed was that Bavaria, in the interests of self- 
preservation, could not permit itself to be ruined in order to 
continue to aid Austria, which unfortunately was dominated by 
Spanish influence.*4 


4. MAXIMILIAN’S PEACE EFFORTS AND THE PAPAL CURIA 


The papal Curia had for thirty years praised Maximilian as 
a staunch supporter of the church, but now disliked his willing- 
ness, in the interests of peace, to make the concessions demand- 
ed by the Protestants, and therefore made bitter accusations 
against him. So, early as December 30, 1645, the elector had 


3t Riezler, Geschichte Baierns, V, 647. 
52? Huber, Geschichte Oesterreiches, V, 606. 


53 Westermayer, “Balde,” Allgemeine deutsche Biographie, II, 2; Westermayer, 
Jacobus Balde, p. 177; Steinberger, op. cit., p. 48; Bach, Fakod Balde, pp. 37, 38. 
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appealed to Innocent X through a memorandum composed by 
P. Laurenz Forer and handed by him to the pope. This docu- 
ment maintained that ‘“‘the Catholic religion was in extreme 
danger” and that “the German Catholics cannot persist in de- 
fending themselves’’; and that, “if foreign Catholics do not come 
to their support,” “they will be forced to accept a peace under 
the most unjust conditions.” The pope was implored “‘to has- 
ten the conclusion of peace through his legate as much as possi- 
ble; delay is aggravating the situation for the Catholics from 
day to day.’’> But the appeal was in vain. In an accompanying 
letter Forer recorded the outcome as follows: “‘After three 
months I received from the pope nothing more than ‘We shall 
see.’ ’’5° When the nuncio Chigi admonished Maximilian for his 
attitude, he said it was hopeless to continue the struggle; it were 
better to save what could be saved than to run after the lost 
with the obvious danger of losing all. He said that he had done 
his best and that, if those in religious affairs had done as much, 
conditions would be different.57 He wrote in the same tone to 
the pope, as is revealed in the two manuscript volumes of in- 
structions to Crivelli, the Bavarian ambassador at Rome. In 
December, 1647, Maximilian instructed his emissary to inform 
the pope that, since “I have attempted all human means” and 
“since there is no further possibility for me to defend myself and 
the interests of religion against the enemy, I feel free from all 
guilt in the eyes of God.’’s* 

In a further letter to Crivelli, January 2, 1648, Maximilian 
instructed his ambassador to request the pope for subsidies, ex- 
plaining that ‘‘never has it been more necessary to receive the 
support of His Holiness for imperiled religion than under the 
present circumstances; never has the means to defend that re- 

58 Memoriale in manus oblatum Smo Dno No Innocent X, etc., Reichsarchiv (now 
Hauptstaatsarchiv), Munich, Jesuitica in genere fasc. 25, No. 370; Riezler, Geschichte 
Baterns, V, 648, n. 2. 

56 Memoriale in manus, etc., Jesuitica in genera fasc. 25, No. 370. 

57 Riezler, Geschichte Baierns, V, 648. 


58 Crivelli, Corrispondenza di Roma, 1612-1656 (manuscript volume), instructions to 
Crivelli, December 11 and 27, 1647, in Bavarian Secret Archives, K. Schw. 515/25. 
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ligion been more yearned for than now.’’s? On January 17, 1648, 
the elector wrote similarly, “I foresee the certain collapse not 
only of the Empire but also of the Catholic religion if His Holi- 
ness does not definitely and as soon as possible send the re- 
quested help to enable me to maintain my armies.’ In a let- 
ter of the Archbishop of Mainz, and imperial chancellor, dated 
Osnabriick, June 4, 1648, there is noted a remark of the elector 
of Bavaria’s representative, this being made in the Catholic 
council: 

The Supreme Shepherd of the Catholic Church . . . . has thus far excused 
himself and confessed not to be able to provide assistance and aid, and has 
found no other remedy to check this evil; and he [Maximilian] of necessity 


would have to let those things eventuate that cannot be prevented without an 
even greater degree of danger and disadvantage to the Catholic religion. 


Similar statements are to be found in many of the letters of 
Maximilian to Crivelli in this manuscript volume of 396 pages, 
from which we infer that the Bavarian elector felt that, since 
he had appealed in vain for papal aid and had received relief 
from no other source, there was no possibility of opposing the 
enemy and guarding the interests of the church. Maximilian be- 
lieved that, since the church had neglected her own interests in 
this time of crisis, he would be justified in bringing about a 
peace even though the interests of the church might suffer 
thereby. 

Chigi, however, resented Maximilian’s supporting the peace 
plans of Trauttmannsdorff, which were disadvantageous to the 
church; the nuncio felt that the elector was less intent on safe- 
guarding the interests of the church than in furthering the wel- 
fare of his own house.” This is undoubtedly a correct view. 
Maximilian was in his seventy-fifth year when the Peace of 
Minster was signed. That Peace, negotiated with so much dif- 
ficulty, secured to his young sons the electoral dignity and the 


89 Crivelli, Corrispondenza di Roma, 1648, 1649 (manuscript volume) in Bavarian 
Secret Archives, Munich, K. Schw. 313/13, p. 4. 
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Upper Palatinate. To obtain these he had detached himself 
from his former political associates, Spain and the ultra-Cath- 
olics, and in their place had had the support of France.®’ Hav- 
ing achieved these gains, he wished then to be secure against any 
papal protests. Circumstances made it compulsory for him, al- 
though personally a very devout Catholic, to favor a policy im- 
plying the secularization of politics. 


§- THE MIDDLE PARTY WORKS FOR PEACE 


After Ferdinand III’s actions in urging the consideration of 
Trauttmannsdorff’s peace plans, no progress could be made be- 
cause the extreme Protestants and the extreme Catholics in- 
sisted on having their full demands embodied in the Treaty; 
and for weeks Dr. Isaak Volmar, who was in charge of imperial- 
ist interests after Trauttmannsdorff’s departure, failed to get 
support for any compromise proposals.°4 The delay in the peace 
negotiations alarmed Maximilian, for he feared that the Swedes 
would, in the spring of 1648, take vengeance on him for having 
broken the armistice of Ulm.°s Maximilian was willing to make 
concessions to the French and Swedes; he was willing to sacrifice 
his national and religious sentiments, and came to feel that 
peace could be secured in no other way. For some time he had 
tried to form a party of compromise, a third or middle party, or 
political group that would oppose the extreme views of the ul- 
tra-Catholic princes of Germany and of Spain and the emperor, 
and thus come to terms with the well-disposed Protestants. This 
party was also called by one of the organizers, Vorburg, the 
“uninterested” party, since it had no interest in further continu- 
ing the war.°? By January 29, 1648, after long and difficult ne- 
gotiations, the organization of the party was accomplished, 
largely through the work of (1) Johann Philipp Vorburg, the 

63 Doeberl, Entwicklungsgeschichte, 111, 603; Odhner, Die Politik Schwedens, p. 122; 
Jacob, op. cit., p. 15. 

64 Huber, op. cit., V, 606. 65 [bid. 6 Riezler, Geschichte Baierns, V, 647. 


67 Heigel, ““Das westfalische Friedenswerk,” Zeitschrift fiir Geschichte und Politik, V, 
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representative of Johann Philipp von Schénborn, the Bishop of 
Wiirzburg, and of (2) Wolfgang Conrad von Thumbshirn, the 
representative of Sachsen-Altenburg.®* The Catholic members 
were Mainz, Trier, Bavaria, Bamberg, and Wirzburg; the Prot- 
estant members were Brandenburg, Brunswick-Kalenberg, elec- 
toral Saxony, Coburg, Brunswick-Liineburg, Strassburg, Alten- 
burg, and Weimar.°? 

Maximilian had placed himself at the head of this middle 
party;7° and through its influence, after overcoming the opposi- 
tion of the emperor and his representatives, it was possible to 
bring about an agreement on a number of previously insoluble 
problems such as the religious gravamina and the year of am- 
nesty; the Swedes and French wished the amnesty to date from 
the year 1618, the imperialists and the Catholics preferred a 
later date. There now existed a well-organized party of German 
states who were bent on securing peace; through the further 
pressure of Maximilian and Johann Philipp von Schénborn, 
Emperor Ferdinand III was finally induced to abandon Spain 
and sign a separate peace with France, without the other mem- 
ber of the Hapsburg house.” The moderate party were assisted 
in their peace policy also by the French, who, after the Spanish 
had concluded a separate peace with Holland, January 30, 1648, 
were anxious to conclude a peace with the Empire in order to be 
able to attack Spain single-handed.” 


68 Meiern, op. cit., 1V, 939; Braun, “Skizzen aus dem Leben und Wirken des Sachsen- 
Altenburgischen Gesandten am westphalischen Friedenscongress, Wolfgang Conrad 
von Thumbshirn, 1645-1649,” Mittheilungen der Geschichts- und Alterthumsforschenden 
Gesellschaft des Osterlandes, IV, 413; Wild, op. cit., pp. 67-73; Heigel, ““Das west- 
falische Friedenswerk,” Zeitschrift fiir Geschichte und Politik, V, 437; Jacob, op. cit., 
pp. 264-66. 

69 Mentz, op. cit., I, 36-37; Riezler, Geschichte Baierns, V, 647; Wild, op. cit., pp. 67- 
73; Mentz omits Weimar, Riezler omits Strassburg and Brunswick-Kalenberg. See also 
Huber, op. cit., V, 606-7; Droysen, Geschichte der preussischen Politik, UII, Part I, 329- 
34, which undervalues the work of the middle party; Odhner, op. cit., p. 242. 
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V, 647-48; Huber, op. cit., pp. 607, 610; Heigel, “Das westfalische Friedenswerk,” Zeit- 
schrift fiir Geschichte und Politik, V, 437-38; Doeberl, Entwicklungsgeschichte, III, 603. 
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6. THE PEACE ACTIVITIES OF JOHANN PHILIPP 
VON SCHONBORN 


An even more active agent for peace and the secularization of 
politics than Maximilian of Bavaria was Johann Philipp von 
Schénborn. He had been Bishop of Wirzburg in the years 1642- 
47, during which his main policy had been to bring about a ces- 
sation of the war.73 As early as 1644-45, when Maximilian still 
held to strictly Catholic views, Johann Philipp felt that the war 
had nothing to do with religion; and even as early as September, 
1643, his representative Vorburg at Frankfurt expressed his 
master’s willingness to give up the “ecclesiastical reservation” 
clause, whereas Maximilian thought it better to continue the 
war a hundred years longer than make such a concession.74 
When, in November, 1647, he had been elected Archbishop of 
Mainz to succeed Anselm Kasimir, he felt that it was his special 
task to use his new influence and increased authority to hasten 
the peace negotiations at Osnabriick and Minster; and in the 
minds of some writers he deserves the chief credit for closing the 
Westphalian peace negotiations.”> In spite of his rank he was 
free from religious prejudices and had a yielding attitude when 
matters of religion were considered by the Congress.” He had 
been a realist in his policies, playing a vacillating policy, sup- 
porting first France and Sweden, then Austria and Spain.’7 The 
war had devastated his territories to the point of exhaustion.” 

Politically, as Bishop of Wurzburg and as Archbishop of 
Mainz, he wished to maintain the princely rights of the separate 
states of Germany. He opposed the Austrian policy of imperial 
centralized political control. He opposed the Austrian alliance 
with Spain, preferring friendliness with France and co-operation 


73 [bid., p. 16. 14 [bid., p. 34. 
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with the German Protestants and Sweden to achieve his politi- 
cal ends to establish peace.7? While Bishop of Wurzburg, he had, 
among other instructions, advised Vorburg, his representative 
at Miinster, “to foster peace in any way possible.’’*° In Novem- 
ber, 1647, through the déath of Anselm Kasimir, a sympathizer 
with the emperor and Spain, the archbishopric of Mainz became 
vacant. Johann Philipp was elected with Bavarian and 
French support.*? The newly elected archbishop showed great 
politeness to the French and manifested his gratitude by sup- 
porting their policies at the Peace Congress. This course was, 
however, not difficult for him, since his interests almost always 
coincided with their wishes,* that is, antagonism to the Haps- 
burgs and maintaining the independence of the German princes. 
At any rate, because of Johann Philipp’s tolerant attitude and 
desire for peace, his elevation to the important position of Arch- 
bishop of Mainz was very significant for the ultimate securing of 
peace. He had asserted as his working idea, “‘Not before the fire 
that threatens all homes is extinguished, may the individual 
think of his own property.’ 


7. THE INTERESTS AND ACTIONS OF THE 
ECCLESIASTICAL PRINCES 


We have observed why Catholic Austria and Bavaria, and 
even the Archbishop of Mainz, fostered peace policies at Miin- 
ster that were injurious to Catholic interests. Let us further 
consider why the other German ecclesiastical princes in large 
part adopted a similar policy. As bishops, archbishops, and ab- 
bots these churchmen might well be expected to do the bidding 


19 Ibid., p. § and chaps. iii-vi; Baur, Philipp von Sétern, II, 137-38. 
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of the pope and his nuncio and refuse to support a treaty preju- 
dicial to church interests. But almost all ecclesiastical princes 
regarded themselves primarily as secular rulers.*5 Most of them 
were tired of the war; their lands had suffered as a result of in- 
vasions, the quartering of troops, and forced contributions. The 
princes’ revenues from their lands had been greatly reduced, if 
not wholly annihilated; consequently, they were no longer able 
to maintain troops in an active campaign. Peace alone would 
enable them to reconstruct their lands and once more enjoy the 
income therefrom.* Therefore they co-operated with the Prot- 
estant and moderate-Catholic secular princes in the insertion of 
the clause against protests that would make the anticipated pa- 
pal protest illegal and ineffective.*? Moreover, these ecclesiasti- 
cal princes could not carry out an independent policy. Some of 
them were younger members of the Hapsburg and Wittelsbach 
(Bavarian) houses.*® 

The bishoprics of Passau, Strassburg, and Olmititz were in the 
hands of Leopold Wilhelm, Archduke of Austria, whose main 
activities during the war were in the military and administra- 
tive service of Emperor Ferdinand III.*® If his father, Ferdi- 
nand II (1612-37), had succeeded in his plans, Leopold Wil- 
helm would also have possessed the bishoprics of Magdeburg, 
Bremen, Halberstadt, and Verden as an Austrian secondogeni- 
ture.°° The elector Ferdinand, Archbishop of Cologne, was a 
brother of Maximilian of Austria. Ferdinand had been a seeker 
after benefices, for, besides holding lesser offices, he was also 
Bishop of Liége, Minster, Hildesheim, and Paderborn; in other 

85 Schafmeister, Herzog Ferdinand von Bayern, Erzbischof von Kéln als Fiirstbischof 
von Miinster (1612-1650), p. 137. 
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similar ambitions he had not succeeded.” In large part his 
brother, Maximilian, controlled his policies whenever Bavarian 
interests were involved. To take only one example, when, in 
October, 1647, the delegates at Minster were to vote on the 
question of granting the electorate to Maximilian, Maximilian 
forced Ferdinand to deprive his representative, Franz Wilhelm 
von Wartenberg, of his vote in the Congress, since he had been 
leader of the extremists opposing moderate Catholic proposals.” 

The Archbishop of Trier, Philipp Christoph von Sétern, who 
was also Bishop of Speyer, had during the war carried on an 
anti-Spanish and pro-French policy because this seemed to meet 
his material or political interests better.23 He instructed his 
representatives at the Congress that “Your Electoral Grace re- 
gards this war as being absolutely no religious war.’’®4 His liber- 
ty of action and political fortune depended on the early estab- 
lishment of peace.** The Bishop of Bamberg, Melchior Otto 
Voit von Salzburg,” stood to lose more by further devastation 
of his lands than he could gain by refusing to accept the Prot- 
estant demands; hence, he too favored peace, even though it be 
hostile to papal and general church interests.°” 

One can readily see why the lesser ecclesiastical princes, in 
order to achieve any material or ecclesiastical advantage 
during the peace negotiations, would need to be attached to 
either Austria or Bavaria; but the policies of these two powers 
were, as already shown, hostile to Catholic interests when their 
own dynastic interests would be jeopardized by supporting 
Catholic interests. The other German ecclesiastical princes 
therefore played an indecisive part; only Wartenburg and 


% Riezler, Geschichte Baterns, V, 31-33; Ennen, op. cit., VI, 691-97. 
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Adami vigorously defended the interests of the church in the 
papal sense during the peace negotiations.°* Furthermore, it 
should be stated that the representatives of the Archbishop of 
Salzburg, Count Paris von Lodron (1619-53), did not sign the 
Peace of Minster, October 24, 1648, although one of them, Dr. 
Johann Krebs, was present.’® But he, along with other Cath- 
olic represesentatives, submitted a protest against the terms of 
the Peace because its terms were prejudicial to church in- 
Cebests.ee" 
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THE CLAUSES AGAINST PROTESTS AS 
FINALLY INSERTED IN 
THE ‘FREATTES 


E HAVE considered the reasons for the insertion of the 
clauses against protests on the part of the Protestant 
princes, the imperial party, leading German Catholic princes, 
and the French. When once inserted in the peace projects, they 
never were omitted, and are found in all subsequent drafts of 
the treaties.t In the Treaty of Osnabriick as finally signed, Octo- 
ber 24, 1648, the following statement is to be found: “And 
notwithstanding the contradiction or protest made by whom- 
ever it may be, cleric or layman, whether within or without the 
Empire, in whatever time it may be; all the said oppositions are 
declared null and void and without any force.’” 
As a confirmation of the clause found in the Peace of Osna- 
brick the French and the emperor inserted the following article 
in the Treaty of Minster: 


Since, in order to re-establish the greatest tranquillity in the Empire, there 
has been made in this same universal Congress of Peace a certain accord be- 
tween the emperor, the electors, the princes, and the states of the Empire, 
which has been inserted in the Treaty of Peace drawn up with the plenipo- 
tentiaries of the crown of Sweden concerning the differences relating to eccle- 
siastical properties and the liberty and exercise of religion, we find it well to 
confirm and ratify by this present Treaty the same agreement, and likewise 
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that which has been agreed upon between the same respecting those that are 
called Reformed, just as though they had been inserted word for word in the 
present treaty.3 


Thus France bound herself to support the terms relating to the 
Protestants. 

The following clause is found word for word in both treaties: 

That there shall never be alleged, heard, or allowed, neither against this 
Treaty nor any of these articles or clauses, any canon or civil law, nor any 
general or special decrees of councils, whether privileges, indults, edicts, com- 
missions, inhibitions, mandates, decrees, rescripts, pendencies, sentences, 
rendered at any time whatsoever, [any] verdicts, imperial capitularies, or 
other rules or exemptions of religious orders, whether former or future pro- 
tests, appellations, investitures, transactions, oaths, renunciations, all sorts of 
pacts, still less the edict of 1629, or the Transaction of Prague with its appen- 
dixes, or the concordats with the popes, or the interim of the year 1548, or any 
other statutes, whether political or ecclesiastical decrees, dispensations, abso- 
lutions, or any other thing which can be imagined under whatever name or 
pretext; nor shall there anywhere ever be decreed against this transaction in- 
dictments or commissions either from the side of seeker or possessor.‘ 


The motives of the negotiators to make ineffective any pro- 
tests against the Peace of Westphalia will be interesting to con- 
sider. Anyone familiar with recent modern history is much more 
aware than were the negotiators at Minster and Osnabriick 
that, in spite of the invariable practice among diplomats to insert 
an affirmation in every treaty of importance that this treaty is 
to provide for a durable and permanent peace, the observance 
thereof endured only for a short time. Both the treaties of 
Osnabriick and Munster in their first articles declared this to be 
a “Christian, universal, and perpetual peace.’’> The Peace of 
Augsburg, the most important previous treaty in German his- 
tory, in its initial paragraph declared it to be a “persistent and 

3 “Instrumentum Pacis Caesareo-Gallicum, or Peace of Minster,” par. 47, in Walther, 
op. cit., p. Ixxi; Londorp, op. cit., VI, 410; Dumont, op. ciz., VI, Part I, 453. 


4“Instrumentum Pacis Caesareo-Gallicum, or Peace of Osnabriick,” par. 113, in 
Walther, op. cit., p. Ixxxv; Londorp, op. cét., VI, 417; Dumont, op. cit., VI, Part I, 488; 
Woltmann, op. cit., Vol. II, Appendix, p. 69; “Instrumentum Pacis Caesareo-Suecicum, 
of Peace or Minster,” Art. XVII, par. 3, in Walther, op. cit., p. xlviii; Londorp, op. 
cit., VI, 403-4; Dumont, op. cit., VI, Part I, 459; Hanser, Deutschland nach dem drets- 
sigjahrigen Kriege, pp. 78-79; Koch, Geschichte des deutschen Retches, Il, 522-23. 


5 Walther, op. cit., pp. il, Ixiv. 
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permanent peace’’;$ but it had not been observed by either Prot- 
estants or Catholics. The pope had been the most feared oppo- 
nent of the Peace of Augsburg; he had declared that the em- 
peror may not observe it and had released the emperor from 
his oath to observe it. At the Congress of Westphalia the papal 
nuncio had, at various times during the negotiations, protested 
with papal sanction against the Peace that was being formu- 
lated;7 and it was quite to be expected that the pope himself 
would protest against the Peace, as he did under the date of 
November 26, 1648.° 

The negotiators, in anticipation of this protest, might have 
declared null and void the various expected protests, including 
that of the pope. But this last would have been “odious,” or 
embarrassing, for it would have meant an imperial refutation of 
what the pope had hitherto done through his nuncio and was 
certain to do on his own authority later. Furthermore, a protest 
might be anticipated from Spain, which was not included in 
the Peace. Therefore a general formula against protests was 
adopted.? 

6 “Beharrlichen und bestandigen Friden”’ [sic.]; “duratura et Constant Pace,” In 


Pacts Compositio inter principes et ordines Imperit Romant Catholicos atque Augustanae 
Confessioni adherentes in comitiis Augustae Anno M.D. LV (ed. Dillingen), 1629, Appen- 


dix, pp. 38, 47. 
7 See below, chap. xi. 8 See below, chap. xi. 


9 Gundling, Vollstandiger Discours tiber den westphalischen Frieden, p. 257; Riezler, 
Geschichte Baierns, V, 651. 
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JHE PROUBSTS AGAINST) TEE PRACE 
OF WESTPHALIA 


I. THE PROTESTS OF LESSER IMPORTANCE, 1648 


URING the last days of the Congress and soon afterward 
there appeared a number of protests, meant more or less 
seriously. Each was opposed to one or more articles of the 
Peace, not against the Peace as a whole.t Duke Charles III of 
Mantua (1637-65) protested against the clause confirming the 
Treaty of Chierasco that gave part of Montferrat, a part of his 
duchy, to the Duke of Savoy.? Duke Charles of Lorraine (1645- 
75), through his representative, protested against the Peace be- 
cause he had been excluded from it and because his lands were 
still held by the French, a situation that persisted until the 
latter, under Louis XIV, incorporated the duchy in 1670.3 The 
reader recalls that the French and the Swedes had insisted that 
the emperor sign a peace that did not include the Spanish Haps- 
burgs.4 The Spanish king, Philip IV (1621-65), protested be- 
cause the Peace of Minster had been signed without regard to 
Spain or the Burgundian Circle of the Empire, meaning the 
Spanish Netherlands or Belgium, which Spain still controlled.‘ 
* Pastor, Geschichte der Papste, XIV, Part I, 100. 
2Erdmannsdorffer, Deutsche Geschichte vom westphalischen Frieden bis zum Regie- 
rungsantritt Friedrichs des Grossen, 1648-1740, Vol. 1, p. 6; Pastor, op. cit., XIV, Part 
T1700; 
3 Londorp, Acta publica, VI, 425-27; Erdmannsdérffer, op. cit., I, 6; Pastor, op. cit., 
XIV, Part I, 100; Lavisse, Histoire de France deputs les origins, VII, Part I, 73; Part II, 
OF. 
: 4Odhner, Die Politik Schwedens, pp. 280-82. See also chap. vii, $5. 


s Dumont, Corps universelle diplomatique, V1, Part 1, 464-67; Londorp, op. cit., VI, 
425-29; Erdmannsdérffer, op. cit., 1, 6; Pastor, op. cit., XIV, Part I, 100. 
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The Archbishop of Salzburg, through his representative, Dr. 
Krebs, submitted a protest against the Peace, October 12-22, 
1648, because its terms were prejudicial to the interests of the 
church. Adam Adami, the historian of the Congress, sub- 
mitted two protests against the Peace, one in the name of the 
prelates and one in the name of the abbey of Corvey, whose in- 
terest in both cases he had persistently but futilely represented 
during the negotiations.7? Count Palatine Wolfgang Wilhelm, 
Duke of Neuburg and Jilich-Berg (1609-53), protested Sep- 
tember 1, 1648, against the transfer of the electorate to the 
House of Bavaria.* He, being the nearest male relation in the 
Palatine-Zweibriicken line and also a Catholic, had objected, as 
early as 1623, to the electoral title of the Palatinate being be- 
stowed by Emperor Ferdinand II on Maximilian of Bavaria.? 
But his protest was fruitless in both cases. None of the protests 
here mentioned had any effect at the time or later. They are of 
far less importance than those of the nuncio and the pope, 
which are an inseparable part of the story of the secularization 
of politics. 


2. THE PROTESTS OF THE NUNCIO, 1645-49 


As early as October 5, 1644, Innocent X had sent the nuncio, 
Fabio Chigi, a brief giving him full authority to protest at 
whatever time and in whatever form he found it advisable 
against any agreement that was injurious to the interests of the 
Catholic church.’? In conformity with such instructions he sub- 
mitted a protest in December, 1645, against every injury that 
might be sustained by the church directly or indirectly through 

6 Zauner, Chronik von Salzburg, VIII, 217-18, 248-50, contains the protest; Wid- 


mann, Geschichte Salburgs, 11, 297-98; Adami, Kelatio historica, 564; Adami, Arcana 
PAE Dw Als. 


7 Israel, ddam Adami, p. 81. 
§Meiern, deta pacis Westphalicae, V1, 229-39; Riezler, Geschichte Baterns, V, 649. 


9 Doeberl, Entwicklungsgeschichte Bayerns, 1, 552-55; Breitenbach, “Wolfgang Wil- 
helm,” in Allgemeine deutsche Biographie, XLIV, 95, 98-99. 


10 Meiern, op. cit., IV, 861, contains breve, as does Miller, Das Friedenswerk der 
Kirche, 1, 171-72; Pastor, op. cit., XIV, Part I, 95; Fischer, Beitrage, pp. 64-65. 
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the actions of the Congress. As a pattern he used a similar 
writing in which Cardinal Otto Truchsess von Waldburg, Bish- 
op of Augsburg (1543-73), had protested, on March 23, 1555, 
against religious concessions made by the Peace of Augsburg to 
the Protestants in the German Empire.” For almost two years 
Chigi remained silent, awaiting developments in the Congress. 
When by the latter half of 1647 the negotiations had gone 
counter to the wishes of the church, in part because the new 
Archbishop of Mainz, Johann Philipp von Schénborn, was fa- 
voring peace policies in opposition to those favored by his prede- 
cessor, Anselm Kasimir, the nuncio concluded that he would 
give up his attitude of silence and protest emphatically in let- 
ters and breves against all actions that were prejudicial to the 
interests of the Catholic church. On November 24, 1647, he 
wrote a letter of protest to the dean of the chapter at Augsburg; 
on November 25, 1647, he wrote to Emperor Ferdinand III him- 
self; on the same day he addressed a letter to Count von 
Trauttmannsdorff and to the elector Maximilian of Bavaria; 
and on November 29, to the imperial plenipotentiaries, to the 
elector of Mainz, the elector of Cologne, and to the representa- 
tives of the Catholic states. 

In his letters to the representatives of the Catholic states 
Chigi earnestly summoned his faithful instruments to do their 
utmost for the welfare of the Catholic cause, even to the point 
of sustaining injury to themselves. Their well-being, he said, 
was so intimately associated with the cause of the Catholic reli- 
gion that it would sustain injury precisely when they diverged 
from the interests of the church ever so slightly. In closing, he 
safeguarded himself against an eventual reproach that he had 
ever said anything in his protests that could have been an of- 
fense against the holy fathers, the councils and popes, and as- 


™ Pastor, op. cit., XIV, Part I, 77. 


2 Tbid., p. 77, also V1, 564; Braun, Geschichte der Bischéfe von Augsburg, II], 433-34, 
contains the protest of Truchsess. See chap. iii. 


13 Fischer, op. cit., pp. 60-61, cites Chigi’s letters in the Vatican archives. 
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sures his Catholic friends that he will implore God to sustain 
them in their deliberations." 

Many of the Catholic princes regarded the nuncio’s letters as 
a comfort; others ignored them. The imperial representatives, 
after waiting a long time to reply, deplored that, owing to cir- 
cumstances shaped by others, presumably the elector of Ba- 
varia, a compromise peace was necessary; but no response of 
consequence ever followed the sending and receipt of these let- 
ters.'* The nuncio continued in various ways to labor against a 
peace injurious to church interests.%° But the ultimate outcome 
did not prevent the conclusion of a peace that was quite out of 
harmony with the objectives for which he had been active. 

Between October, 1648, and February, 1649, he issued three 
protests. The first was issued October 14, 1648, before the ne- 
gotiations had been concluded; it was especially aimed at the 
negotiations taking place at Osnabriick, where the imperial 
party was negotiating with the Swedes and their Protestant 
allies to the detriment of the church. This protest was immedi- 
ately made known to the Director (Directorium) and Chancery 
of Mainz, and was registered in the acts of the Empire. It was 
directed against every injury that could arise to religion and the 
Holy See.t7 

The second solemn protest was issued October 26, 1648, two 
days after the signing of the Peace of Minster and the Peace of 
Osnabrtick by the respective plenipotentiaries at the two West- 
phalian towns. Before making public this second protest Chigi 
celebrated mass in the audience chamber of the monastery in 
Minster where he had lived during his stay at the Congress; 
the protest was destined for the Congress and was signed in the 
presence of a notary public and many other witnesses.'® This 
second protest was directed against all those parts or clauses of 
the Peace of Westphalia (Miinster-Osnabriick) that were preju- 


Mm [bid., p. O01. 5 Ibid., pp. 61-62, 78. © [bid., pp. 62-64. 
™7 Garampi, Raggualio della Paca di Vestfalia, p. 8. 
lord. pi8; 
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dicial to the interests of the Catholic church.?? Chigi, in his re- 
ports to Rome on October 16 and 30, 1648, states the considera- 
tions actuating him in issuing his protests. His first protest was 
against the disadvantages that the church suffered according to 
the terms of the Peace of Osnabriick as shaped by the Catholic 
princes under the leadership of Mainz and Bavaria. He sent a 
copy of his protest to Rome and expressed the intention of sub- 
mitting a further protest if the treaties in question were ulti- 
mately ratified, as it seemed they would be. In sending a copy of 
his second protest to the papal court he said that such a protest 
was the only means that could be applied in dealing with these 
people in order to prevent injury to the church and preserve its 
rights. 

At least such action ‘‘would to some extent be a comfort to 
His Holiness because otherwise he cannot rejoice in his heart 
over this Peace.’’° In Chigi’s letter of October 30, 1648, he 
states that the plenipotentiaries of the Catholic princes had no 
difficulty in receiving copies of the second protest from him. He 
immediately sent this protest, together with the breve of Octo- 
ber 4, 1644, which authorized him to make protests, to the 
Directory of Mainz. But from his later correspondence nothing 
appears from which one could conclude that he had received any 
kind of communication that acknowledged or confirmed the in- 
sertion of the protest in the imperial acts." Through these pro- 
tests Chigi merely manifested the same spirit that had actuated 
him when at various times he had withdrawn from the negoti- 
ations in order not to give any validity or tacit sanction to them 
by his presence. By this action he made certain that the Cath- 
olic princes and Contarini, the Venetian mediator, were fully 

79 Du Mont, op. cit., VI, Part I, 462-63, contains both protests, as do the following: 
Conring, Pro pace perpetua, pp. 116-20; Conring, Opera, II, 565-66; the protest of 
October 26, 1648, is in Londorp, op. cit., VI, 423; and Brom, Archivalia en Italié, III, 


448-49; Pastor, op. cit., XIV, Part I, 95-96; Bougeant, Histoire des guerres, V1, 412-13; 
Hanser, Deutschland nach dem dreissigjahrigen Kriege, p. 79. 


20 Pastor, op. cit., XIV, Part I, 96, n. 1. 
21 Garampl, op. cil., p. 8. 
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aware of his attitude of constant protest and his refusal to affix 
his signature to the Peace documents.” 

The ratification of the Treaties of Peace had been completed 
by February 8, 1649.73 On February 9, 1649, Chigi issued a 
third and final protest with the same formalities that were ob- 
served in the two former cases. Beyond this he added another 
special protest in hopes of preserving the right of free collation 
(bestowing of benefices) which the Holy See possessed concern- 
ing the bishoprics and benefices of the dioceses of Metz, Toul, 
and Verdun, and the benefices within them, which had been 
ceded to France by the Empire in the Treaty of Munster.4 

In all these protesting activities during and after the Congress 
of Westphalia, Chigi had full approval of Innocent X; all his 
protests were sanctioned also by all the cardinals.** The course 
he took at the Congress also met with complete approval at the 
papal court. Most of his actions were based on very general 
instructions sent him in a breve of October 5, 1644, by Innocent 
X76 for the intricate details of his work he had to depend on his 
own judgment and experience.?? Although he must be regarded 
as having stood for the principles of the extreme Catholics,?* and 
although he naturally was not exactly an impartial mediator 
when laboring to prevent the moderate Catholics and Protes- 
tants from making arrangements that would injure church in- 
terests,?? he was able, because of his personality and tact, to re- 


22 Hanser, op. cit., p. 79; Pastor, op. cit., XIV, Part 1, 96. 
73 Meiern, op. cit., VI, 854-65. 


4 Garampi, op. cit., p. 10; Pastor, op. cit., XIV, Part I, 97; Reumont, “Fabio Chigi— 
Papst Alexander VII—in Deutschland, 1639-1651,” Zeitschrift des Aachener Ge- 
schichtsvereins, VIII, 9. 


5 Pastor, op. cit., XIV, Part I, 96-97. 


* Meiern, op. cit., IV, 861-62; Reumont, “Fabio Chigi,” Zeitschrift des Aach. 
Gesch., VIII, 9. 


27 Reumont, “Fabio Chigi,” Zeitschrift des Aach. Gesch., VIII, 9. 
28 Steinberger, Die Fesuiten und die Friedensfrage, p. 104. 


79 Meiern, op. cit., II, 138; IV, 861-62; Fischer, op. cit., pp. 52-53. 
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main on good terms with all his colleagues.3° As a reward for his 
services Innocent X appointed him secretary of state in 1651, 
and created him cardinal in February, 1652;3* and when in Feb- 
ruary, 1655, he became pope, with the title of Alexander VII, 
many Protestants in Germany and France welcomed his 
election. 


3. THE PAPAL ATTITUDE. THE BREVE “ZELO DOMUS 
DEI,” AUGUST 20, 1650 


Although the pope and his cardinals thoroughly approved his 
nuncio’s actions in Minster, Innocent X took no hasty action of 
his own. It was not until January, 1649, that a meeting of car- 
dinals, under the presidency of the pope, decided that Chigi’s 
protests were to be solemnly confirmed by a bull; but Chigi was 
instructed January 9, 1649, to remain silent concerning such a 
plan; he observed this advice when presenting his third protest, 
February 9, 1649, when the Peace treaties were ratified.33 The 
papacy feared to publish a bull of protest against the Peace be- 
cause such action was fraught with great danger as long as the 
Swedish troops were still on German soil. The imperial repre- 
sentative in Rome, Savelli, made imploring excuses for the em- 
peror, who was in great distress owing to the great strength of 
the occupying Swedish army; he also called attention to the 
military weakness of the German Catholics. If the pope were to 
suspend the publication of the proposed bull, it would be an 
advantage to the emperor in his hereditary lands; this must be 
regarded as offsetting the loss of the bishoprics in north Ger- 
many, which could be held by the Catholics only by waging 
constant war. Savelli believed that the pope would gradually 
become reconciled to the Peace Treaty. Savelli also stated that 
the responsibility for the terms of the Treaty so unfavorable to 

30 Meiern, op. cit., IV, 861; Reumont, “Fabio Chigi,” Zeitschrift des Aach. Gesch., 
VIII, 11; Meaux, La réforme et la politique frangaise, Il, 596-97. 


3t Pastor, op. cit., XIV, Part I, 313; Richard, “Origines et développements,” Revue 
d histoire eccléstastique, XI, Part I, 736. 


32 Pastor, op. cit., XIV, Part I, 313. 33 Ibid., pp. 96-97. 
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the church was to be attributed to Bavaria, which forced the 
emperor to yield, and also to the elector of Mainz, Johann 
Philipp von Schénborn.+4 

Such considerations caused the papacy to delay until after 
the Swedish and imperial representatives had completed the 
negotiations at Nurnberg in June, 1650, for the withdrawal of 
the Swedish troops.** By August 20, 1650, Innocent X com- 
manded that his protest Ze/o Domus Dei, against the injurious 
teims of the Peace, be sent to all nuncios, wherever they may be, 
so that they might make known the decision of the Holy See.* 
But the protest was not issued as originally planned in the form 
of a solemn bull, but by means of a simple breve. Officially the 
papal protest was not a bull, as most writers have stated,” but 
merely a breve, or brief, which is a briefer, less solemn, simpler, 
and less important papal decree than a bull.3* The papal Curia 
declined at this time to sanction Chigi’s proposal that he issue a 
fourth protest.3® It is interesting to note that the breve was 
antedated November 26, 1648.4° This was probably done to 
give the appearance that the papacy had not been negligent in 
waiting more than a year and eight months to protest against so 
injurious a peace. It is curious that Garampi, in his “Report 
concerning the Peace of Westphalia and the Various Protests 
That Were Issued by the Holy See against the Same,” placed 
his account of the protest of Innocent X chronologically where 
it naturally would belong, in the year 1648, but in this single 
instance omits giving the year." In giving all other dates in his 

34 [bid., p. 99. 

35 Meiern, Acta pacis executionis publica, I, 347-51; Pastor, op. cit., XIV, Part I, 94. 

3% Brom, op. cit., III, 462-63; Pastor, op. cit., XIV, Part I, gg. 


37 Meiern, Acta pacis executionis publica, Il, 781; Steinberger, op. cit., p. 161; 
Cambridge Modern History, IV, 688; Hanser, op. cit., p. 79; Philipps, Kirchenrecht, III, 
476; Philippson, in Pflugkh-Harttung, Weltgeschichte, Neuzeit, 1650-1815, p. 101; Sep- 
pelt, Papstgeschichte, 11,154; Hergenrother, Handbuch der allgemeinen Kirchengeschichte, 
ITT, 744. 

38 Pastor, op. cit., XIV, Part I, 99, n. 5; Catholic Encyclopedia, III, 56. Since the de- 
cree of Leo XIII of December 29, 1878, the chief difference between bulls and breves has 
been removed (Meyers, Lexikon, III [1925], 867). 


39 Pastor, op. cit., XIV, PartI,99. 4° Ibid., p.99. 4% Garampi, op. cit., p. 7. 
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report he meticulously gives the year. Whether in this case his 
omission was accidental or intentional must remain conjectural, 
but it seems to have been intentional. Professor Ludwig An- 
dreas Veit is guilty of the same omission.” 


4. CONTENTS OF THE BREVE “ZELO DOMUS DEI” 


The breve Zelo Domus Dei*3 was the papal protest not against 
the whole Peace of Westphalia but merely against those articles 
that were prejudicial to the interests of the Roman Catholic 
church. The specific points against which he protested were: 


(1) That “‘very great prejudices had been caused to the Roman Catholic 
religion, to the inferior churches, and to the ecclesiastical order, as also to 
their jurisdictions, immunities, franchises, liberties, exemptions, privileges, 
affairs, possessions, and rights’’; (2) that “to the heretics and their successors 
have been abandoned in perpetuity the ecclesiastical properties that they have 
formerly occupied”’; (3) that ‘‘those heretics, to whom the term ‘Confession of 
Augsburg’ is applied, are allowed the free exercise of their heresy in many 
places, and that they are given sites on which to build churches’; (4) that 
“they [the heretics] are admitted with the Catholics to public charges and 
offices, and to some archbishoprics, bishoprics, and other ecclesiastical digni- 
ties and benefices, and to the participation in the first expectancies that the 
Apostolic See has granted to the said Ferdinand, king of the Romans, em- 
peror-elect”; (5) that “‘annates, the rights of the pallium, confirmation, the 
papal months, and similar rights of reservation in the ecclesiastical possessions 
of the said Confession of Augsburg have been abolished; to the same secular 
power is attributed the confirmations of the elections or the application for 
dispensations of the pretended archbishops, bishops, or prelates of the same 
Confession’’; (6) “‘that many archbishoprics, bishoprics, monasteries, provost- 
ships, bailliages, commanderies, canonries, and other benefices and properties 
of the church have been given to heretical princes as perpetual fiefs, under the 
title of secular dignities, with suppression of the ecclesiastical domination”’; 
(7) “that it is ordered that against this Peace or any of its articles there must 
not be alleged, heard, or admitted any canonical or civil laws, general or spe- 
cial, decrees, dispensations, absolutions, or other exemptions”’; (8) that “the 
number of seven electors of the Empire, formerly decreed by apostolic author- 


42 Veit, Kirchengeschichte, IV, Part I, 12. 


43 Bullarium Romanum (Taurinensis ed.), XV, 603-6; Conring, Consultatio Catholica, 
pp. 108-20; Conring, Opera, II, 563-65; Londorp, op. cit., VI, 423-25; Meiern, Acta 
Pacis Executionis, 11, 781-84; Miller, op. cit., I, 176-80; in French, Le Clerc, Négocia- 
tions secrétes, IV, 510-11; also, though less accurate, Du Mont, op. cit., VI, Part I, 463- 
64; Pastor, op. cit., XIV, Part I, 99-100; Steinberger, op. cit., p. 161; Hergenréther, 
Katholische Kirche und christlicher Staat, pp. 703-9; Menzel, Neuere Geschichte der 
Deutschen, VIII, 240-41. 
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ity, has been agumented without our consent and that of the said Holy See, 
and an eighth electorate has been erected in favor of Charles Louis, Count 
Palatine of the Rhine, a heretic’; (9) that “‘there have been ordained many 
other things that would be shameful to report, very prejudicial and harmful 
to the orthodox religion, to the said Roman See, to the inferior churches, and 
to others above-named.’’44 | 

The pope reiterates the contents of Chigi’s protest, and states 
that ‘‘each transaction or agreement made concerning ecclesi- 
astical things without the authority of the said See 1s null, and 
without force and validity”; that all articles contained in these 
treaties “that in any manner whatsoever, harm or cause the 
least prejudice, or that can be said, understood, pretended, or 
estimated to be able to harm or having harmed in any manner 
the Catholic religion,” and all that pertains to the Catholic 
church and religion, “have been by law, are, and shall be per- 
petually null, vain, invalid, iniquitous, unjust, condemned, re- 
proved, frivolous, without force and effect, and that no one is 
bound to observe them or any of them although they be forti- 
fied by an oath”; “.... and for all that for the sake of the 
greatest possible precaution, . . . . we condemn, reprove, break, 
annul, and deprive of all force and effect the said articles and all 
the other things prejudicial to the above as has been said, and 
protest against and declare their nullity before God; and wher- 
ever it is also necessary we restore, replace, and reinstate in full 
powers the affairs of the church to that condition in which they 
were before the said transactions. This protest shall remain 
valid for all time to come in spite of all agreements, laws, de- 
crees, and publications to the contrary, and shall be binding on 
all. All ordinary judges and all officers of the church and all 
others in authority must acknowledge this breve and judge in 
accordance with it, notwithstanding all ecclesiastical laws of 
any sort or all secular laws of any kind.” 

In this breve the pope protested against, and declared null, 
all that had been done by the Congress of Miinster and Osna- 
brick concerning religious affairs. All things harmful to the 
church that had been done since the Reformation or at any 


44 The enumeration is the author’s. 
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other time were undone. All persons were commanded to ob- 
serve this breve; it was to hold notwithstanding any ecclesiasti- 
cal laws, and was declared superior to all secular laws. This 
statement declared religious matters to be solely in the hands 
of the church; it was a reiteration of the papal theory, as op- 
posed to the new theory, that the state was sovereign and could 
control not only politics but religious and ecclesiastical affairs. 


5. THE VALIDITY OF THE PAPAL PROTEST 


The question of the validity, at least of one aspect of the pro- 
test (i.e., point 8, concerning the origin of the college of seven 
electors), was the subject of archival research in Rome at the 
time. It was conducted by an expert in church history, Felice 
Contelori, Urban VIII’s custodian of the Vatican Library; 
under Innocent X he had fallen into disfavor, but the many im- 
‘portant papal matters requiring archival research necessitated 
his reappointment.‘ His researches indicated that, according to 
the viewpoint of the papal court, the founding of the imperial 
college of electors, composed of seven men, dated back to the 
time of Gregory in the year 1002;* but this date falls within the 
pontificate of Sylvester II (ggg-1003), which may be somewhat 
illuminating as to the accuracy of both the papal archivist and 
the views of the papal court. Contelori concludes that the elec- 
toral college of seven men had been established by the pope and 
therefore is an institution based on ecclesiastical, and not secu- 
lar, law.47 This idea was embodied in the papal protest of Au- 
gust 20, 1650; the wording of the breve (Ze/o Domus Dei) was 
executed by various unnamed papal diplomats, and this was the 
occasion of very serious differences among them.** It is needless 
here to indicate that this official view of the papal court is quite 

45 Beltrani, ‘Felice Contelori ei suio studi negli Archivi vel Vaticano,” Archivio della 
Societa Romana di Storia Patria, 11, 165-208 (especially, pp. 165, 166, 190, 191), 257-80; 


III, 1-47 (especially pp. 19, 20, 23-25, 27-28); Pastor, op. cit., XIII, Part II, 914-15; 
AV, Part T2879. 


4 Beltrani, op. cit., III, 27, 28; based on manuscript volume, XXXIII, 138 v. 
Bibliografica, n.o. in Biblioteca Barberini. 


47 [bid., p. 29. 48 Ibid. p. 30. 
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out of harmony with the accepted historical view of the origin of 
the college of electors held in Germany at the time or since, 
namely, that it was of purely secular origin.‘ 


6. THE JUSTIFICATION OF THE PAPAL PROTEST 


It was inevitable that the pope should issue a protest against 
those articles of the Peace of Westphalia that caused such great 
injury to the Catholic church. The Peace confirmed the Peace 
of Passau (1552) and the Peace of Augsburg (1555), which had 
never been accepted by the church; it also provided that Janu- 
ary I, 1624, should be the normal date for determining the 
possession of ecclesiastical lands by the German states. This 
arrangement placed into the hands of the Protestants the con- 
trol of the greater part of the free imperial cities; in five such 
cities authority was shared equally by the Catholics and Prot- 
estants. The Catholic church had saved the archbishoprics of 
Mainz, Trier, Cologne, and Salzburg and about twenty bishop- 
rics, and less than ten abbeys exercising sovereign rights. The 
Catholic church had lost two archbishoprics, thirteen bishop- 
rics, six abbeys, besides a great number of mediate church lands. 
Aside from these material losses, two heretical religions were 
legalized.s° The protest was also justified, at least on the basis 
of fear, inasmuch as it was now not impossible for the emperor of 
the Holy Roman Empire to be a Protestant. During the war 
the success of Frederick V, the elector palatine, might have had 
that eventuation; Gustavus Adolphus had harbored thoughts 
of his becoming emperor through the creation of a Swedish, a 
ninth, electorate; in April, 1647, the French feared the possibil- 

49 Quidde, Die Entstehung des Kurfirstencollegiums, p. 110; Lindner, Die deutschen 
Kénigswahlen und die Entstehung des Kurfiirstentums, p. 214; Maurenbrecher, Ge- 
schichte der deutschen Kénigswahlen vom zehnten bis dreizehnten Fahrhundert, pp. 243-443 
Meister, Deutsche Verfassungsgeschichte von den Anfangen bis 15. Fahrhundert, pp. 99, 
160-63; Wunderlich, “Die neueren Ansichten tiber die deutsche Kénigswahl und der 
Ursprung des Kurfirstenkollegiums,” in Ebering, Historische Studien, Heft 114, espe- 
cially pp. 98, 148, 216-22; Vigener, “Kaiser Karl IV,” in Meister der Politik, II, 15-18; 
Gebhardt, Handbuch der deutschen Geschichte, 1, 382; Schafer, Deutsche Geschichte, I, 
377; Seppelt, op. cét., II, 30. 


so Pastor, op. cit., XIV, Part I, 94-95; Hergenrother, Katholische Kirche und christ- 
licher Staat, p. 709. 
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ity of a Protestant emperor." Actually at a later time, in 1657, 
when the successor of Ferdinand III was to be elected, the elec- 
tor of the Palatinate demanded the election of a Protestant em- 
peror.” Throughout the seventeenth century such an idea had 
been held in Protestant ranks; for if there were Protestant elec- 
tors there could be a Protestant emperor.’ Under the circum- 
stances the head of the church would have been guilty of neglect 
of his high duties if he had not followed up the protests of his 
nuncio with a solemn protest of his own.*4 Practically it merely 
meant a papal censure and condemnation of the Peace.°* 

Ultimately, even the non-Catholics accepted the view that 
the pope could not act differently. The German historian Men- 
zel says that the pope wished ‘“‘merely to content himself by 
doing what his position as head of the church required, what the 
head of no other institution in a similar circumstance would 
dare to neglect, without laying himself open to the criticism of 
neglect of duty.’ 

But surely the pope must have known that it was impossible 
to overthrow the power of Protestantism, that his political pol- 
icy had failed, and that his protest must therefore be without 
effect.57 The protest was not made therefore with any immedi- 
ate results in view; it was made rather in harmony with the lofty 
conception of the Roman Catholic church. “This protest is no 
mere formality, as one is inclined to consider it, but a possible 


s' Gunter, “Das evangelische Kaisertum,” Historisches Fahrbuch, XX XVII, 379; 
Meiern, Acta Pacis Westphalicae, 1V, 499-500. 


s2 Gunter, “Das evangelische Kaisertum,” Historisches Fahrbuch, op. cit., XX XVII, 
379: 
53 Ibid., p. 380; Pastor, op. cit., XIV, Part I, 101 n. 


54 Pastor, op. cit., XIV, Part I, ror. 
85 Hergenrother, Handbuch, III, 744. 


86 Menzel, op. cit., VIII, 244; see also Hiltebrandt, “Preussen und die rémische 
Kurie in der zweiten Halfte des siebzehnten Jahrhunderts,” Quellen und Forschungen aus 
italienischen Archiven und Bibliotheken (herausgegeben vom Koenig]. Preussischen In- 
stitut in Rom), XI, 321. 


87 Ranke, Die rémischen Papste (1873 ed.), II, 373; Malet, Histoire diplomatique de 
Europe aux XVIIe et XVIIIe siécles, 1, 161-62. 
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loophole left for the Catholics to recover the lost properties and 
rights of their church.”5* A recent liberal Catholic view is as 
follows: ““This protest was, however, the expression of a feeling 
that cherishes the communion of religious values more highly 
than all the other wordly interests of humanity’’;5° in other 
words, it was an expression of the spiritual, and not temporal, 
objectives of the church. 


7. IF THE PAPAL PROTEST HAD BEEN OBSERVED 


No power ever was known to have appealed to the pope in 
order to test the validity of the Peace of Westphalia or any part 
thereof.°° According to the papal breve, no one was bound to 
observe the provisions of the Treaty that were injurious to the 
church “although they be fortified by an oath.” The pope was 
acting in harmony with canon law, whereby he could grant a 
dispensation against fulfilling an oath if the obligation of ob- 
serving such prevents the realization of a greater good. But no 
power made use of the papal protest and appealed to the pope. 
If such powers as Austria, Bavaria, and the ecclesiastical princes 
had taken advantage of the papal protest and refused to abide 
by the terms of the Treaty, the war would have been resumed 
or the entire Treaty in its fundamental aspects would have had 
to be revised.” But the Catholic powers, as already observed, 
had for practical, secular reasons agreed to the insertion of a 
clause that nullified all protests against the Peace—above all, 
those of the pope. It is an interesting commentary that, of all 
the German prelates, the Archbishop of Trier was the first, and 
also the last, to publish the protest of Innocent X.°3 Politics had 
been secularizedeven among the ecclesiastical princes. 

88 Koch, Geschichte des deutschen Reiches, Il, 526. 

589 Ehrhard, Der Katholizismus und das zwanzigste Jahrhundert, p. 172. 

6° Hergenrother, Katholische Kirche und christlicher Staat, p. 709; Cambridge Modern 
History, 1V, 415. 

& Perathoner, Das kirchliche Gesetzbuch, p. 465. 


6 Dollinger, Kirche und Kirchen, p. 62; Hergenrother, Katholische Kirche und christ- 
licher Staat, p. 709. 

°3 Baur, Philipp von Sétern, Kurfiirst zu Trier, 1, 291; Pastor, op. cit., XIV, Part I, 
Iol. 
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SAGACIOUS ,POPEs 


T IS interesting to conjecture what the outcome might have 

been if Innocent X had accepted the inevitable and realized 
that church unity and the Protestant lands were gone, if not 
forever, at least for a long time to come. Urban VIII and Inno- 
cent X might have been shrewder politicians if they had aban- 
doned the Catholic cause in those lands in which Protestantism 
had been a success since the early sixteenth century anyway, 
and had recognized the loss of church lands that could in no case 
be regained. If they had been willing to adopt such a policy, 
they could have co-operated harmoniously with the Catholic 
secular rulers, and the nuncio could have exerted a much greater 
political influence as a mediator among the Catholic representa- 
tives of the Congress. The papal Curia would not have accus- 
tomed the Catholic princes to act without the guidance of the 
church when disposing of church affairs. Moreover, it would 
have been possible to exact more ameliorating concessions for 
the Catholics in Protestant lands. 

It had been regarded as regrettable that the Catholics under 
the leadership of Rome did not at Minster consolidate their 
power by entering with the papacy a convention that would 
have been equal, or even superior, to the treaties of Munster 
and Osnabrtck in importance.? 

Innocent X might have anticipated that protesting against 
the Peace of Wesphalia would be futile, for the opposition of 
Paul IV to the Peace of Augsburg had not prevented the Cath- 


* Meaux, La réforme et la politique frangaise, 11, 679. 
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olic princes from confirming it in 1566 with the consent of the 
legate Commendone and on the advice of Petrus Canisius.? The 
protest of Innocent X was even less efficacious; anticipation of 
the protest did not delay for an instant the ratification of the 
Peace of Westphalia. The popes were sadly accustoming them- 
selves to speaking without being heard by, or receiving any def- 
erence from, the Catholic princes;3 the popes should have been 
binding these rulers to papal interests, instead of making it diffi- 
cult for them to co-operate with the papacy owing to divergent 
interests. 

It is interesting to recall that Henry IV of France (1589- 
1610) had arranged in his “Grand Design,” according to the 
testimony of his Protestant minister Sully, to have the Ro- 
man pontiffs recognized as the arbiters of Europe, even includ- 
ing the Protestant powers. The pope was to be president of the 
Christian republic. If the Peace of Westphalia did not make 
provision for such an arrangement, it was, above all, to the det- 
riment of the papacy.4 We may not agree with Meaux, who, 
writing in 1889, had not had his optimism concerning a League 
of Nations tempered by the experience of the world since 1920. 
But, if the papacy had taken a practical view of existing condi- 
tions and would not have had to defend its time-honored theory 
of world religious unity under hierarchical control, some sort of 
a compromise arrangement might have been made that would 
have been to the advantage of the papacy and the church. 

But postulating an attitude of this character on the part of 
the papacy is taking too much for granted. We must also recall 
that part of the fault of making European arrangements that 
were detrimental to the papacy rested, above all, with Cardinal 
Richelieu and especially Cardinal Mazarin, who stressed a Eu- 
ropean settlement to the advantage of Louis XIV. Both these 
cardinals had demanded from the pope a compliant attitude 
difficult to maintain. Richelieu had imperiously demanded cer- 
tain fundamental objectives, which, if attained, would lead to 


2 See chap. iii. 3 Meaux, op. cit., II, 679-80. 4 Ibid., p. 680. 
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French dominance over the Austrian and Spanish Hapsburgs.’ 
Mazarin, on the other hand, stressed minor matters, especially 
securing a cardinalate for his brother. His method of pursuing 
this object antagonized the pope to such an extent as to make 
impossible a harmonious co-operation to the advantage of gen- 
eral European Catholic interests. Moreover, Mazarin neglected 
to manipulate the settlement at Munster in a manner that 
would have advantaged the interests of the Catholic religion as 
well as the national honor and interest of France. Mazarin was 
merely playing the game of secularizing politics. State interests 
were uppermost in his mind. The church was merely a tool for 
state purposes. 

But the fault lay also with the popes themselves. In the com- 
ing decades and centuries the papacy had to carry on negoti- 
ations with the dissident states, and even to make use of them for 
its own defense; for example, the papacy was dependent on the 
military efforts of Protestant England and Prussia to relieve it 
from the humiliating fate imposed on it by Napoleon.’ To re- 
vert once more to the seventeenth century, these Protestant 
states were already at that time more than half of the states of 
Europe; they were necessary for the equilibrium of Europe. In 
the face of this manifest necessity, why was the papacy so dis- 
inclined to recognize this? Why did it follow a policy that 
shunted itself off to the obscure edge of affairs where it had 
little power to exert any influence ?® 

However, this was a critical epoch demanding as head of pa- 
pal affairs a more capable, more imaginative, and more saga- 
cious man than Innocent X. The European crisis required a 
man of the caliber of Gregory VII or Innocent III. Such a man, 
through a powerful personality, might have achieved a position 
of statesmanlike conciliation for the papacy. The papacy need- 

5 Ibid., pp. 490-509. 6 Jbid., p. 680. 

7 [bid., pp. 680-81; for the foreign relations of the papacy from 1648 to 1815 see: 
Hergenrother, Handbuch, IV, 6-16, 297-362; Schmidlin, Papstgeschichte der neuesten 
Zeit, 1, 1-144; Veit, Die Kirche im Zeitalter des Individualismus, IV, Part I, 1-243, 323- 
64; Part II, pp. 4-48; Pastor, Geschichte der Papste, XIV, Part I, 7-8. 


§ Meaux, op. c#t., II, 680-81. 
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ed such a man then and in the ensuing century and a quarter, a 
period filled with the rivalries and wars of states with great per- 
sonalities as rulers—Louis XIV, William of Orange, Maria 
Theresa, Joseph II, Frederick II, Peter the Great, and Cather- 
ine the Great. It was a period of great ministers, generals, states- 
men, and men of letters and philosophical thought. But the 
papacy withdrew into the shadows, into obscurity, from which 
it did not stand out until after the French Revolution. 

The political humiliation of the papacy did not liberate souls, 
it turned them over to the secular power. In the Protestant 
states the prince became the religious head; in the Catholic 
states, the church, which the prince had not instituted, existed 
nevertheless by virtue of the sovereign’s will. That was why he 
strove to subject it. The Catholic nations had to submit to a 
régime in ecclesiastical affairs that was similar to state control 
of church affairs in the Protestant states; this régime was not in 
harmony with Catholic theory either, and rendered the Catholic 
religion sterile. 

After 1648 the Catholic church continued to decline in Ger- 
many. It still had many church lands left. The college of im- 
perial cities was dominantly Protestant, but in the two other 
colleges the Catholics had a majority, that is, in the college of 
princes and the college of electors. By virtue of this last, 
the election of the emperor was in Catholic hands; and until 
the Empire was destroyed by Napoleon in 1806, there were 
only Catholic emperors. Nevertheless, after 1648 the Catholic 
church was inactive in German affairs; it took no part in the 
great War of Liberation (1813-14) and the movement for na- 
tional resurrection and national unification in the nineteenth 
century. Was this because of its decline in patrimony? Its in- 
come was still the most affluent in Europe. The Catholic church 
in Germany was in the control of the state; under Joseph II 
(1765-90) of Austria the system of Josephism was perfected, 
and Bavaria adopted it. The ecclesiastical states of Germany 
scorned the pope and his spiritual jurisdiction until their de- 

9 Ibid., pp. 681-82; Hegenrother, op. cit., IV, 2-4. 
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struction as temporal rulers by Napoleon in 1803. These facts 
explain, in large part, why the German Catholic church was 
struck with paralysis after 1648.7° 

In France, the liberty of conscience granted under Henry IV, 
and preserved by Richelieu, was annihilated by Louis XIV in 
1685, when the Edict of Nantes was revoked. Then France be- 
came religiously sterile; and the French church declined, like 
the papacy, and remained in such a state until the Revolution. 

If the papacy had taken a more statesmanlike stand in 1648, 
the church itself, although giving up some of its claims, might 
well have had a more cheering and fruitful history. But the 
papacy did not alter its policy to meet changed circumstances. 
It continued its unyielding attitude after 1648, futilely protest- 
ing against all subsequent treaties that infringed on its historic 
rights and asserting its claims to determine the dividing line be- 
tween religion and politics, between spiritual and secular af- 
fairs.” But finally, in 1929, even Pius XI entered the Lateran 
Accord with Mussolini; the pope gave up all his former claimed 
rights in international politics by stating that the papacy 
“‘wishes to remain extraneous to all temporal disputes between 
states and to international congresses held for such objects, un- 
less the contending parties make concordant appeal to its peace- 
ful mission." It is interesting, but fruitless, to conjecture 
what might have been the outcome if in 1648 there had been 
ruling a pope who could, with clarity of vision, foresee that by 
the twentieth century the Vatican would be occupied by a pon- 
tiff who realized that the future sphere of activity of the Roman 
Catholic church and the papacy lay, not in the field of politics, 
but in spiritual and social leadership. 

10 Meaux, op. cit., II, 682-83; Hergenréther, op. cit., IV, 67-74, 196-99, 400-402; 
Seppelt, Papstgeschichte, I, 153-90. 


1 Meaux, op. cit., I], 683-84. See chaps. xvii and xviii. 3 See chap. xviii. 
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THE MEANS TAKEN TO MAKE THE 
PEACE PERMANENT 


I. MOST POWERS OF EUROPE INCLUDED IN THE TREATY 


ARIOUS measures were taken to make the Treaty abso- 
lutely secure against protests. The Swedish plenipoten- 
tiaries endeavored to give weight to the clause against protests 
by including in the Treaty as their allies all the princes of 
Europe; it was a bit ironical that, besides Spain, only the pope 
and his agelong infidel enemy, the sultan, were not signatories 
of the Treaty. Even the kings of England and Poland, and the 
Grand Duke of Moscow, who had had no part in the war and 
had not participated in the negotiation at Minster and Osna- 
brick, were included as signatories of the Treaty. The English 
Parliament had in May, 1646, communicated with the queen of 
Sweden to urge her to keep the rights of the elector of the Palat- 
inate intact;? the elector Frederick V (1610-20) of the Palat- 
inate had been the son-in-law of James I (1603-25) of England, 
and now England pressed Sweden to safeguard the interests of 
the son, Charles Louis (1648-80). After the spring of 1646 the 
English king was always included as the ally of the Swedes in 
both the Swedish and imperial peace projects and in the joint 
peace projects; in September, 1648, the same arrangement was 
incorporated in the French-imperial peace project.‘ 
King Wladislaus IV (1632-48) of Poland sent his minister- 
resident, Matthias of Krakau, to Minster, in June, 1646, to 


t Instrumentum Pacis Caesareo-Suecicum, Art. XVII, par. 10, 11; Walther, Univer- 
sal-Register, p. xlix; Hanser, Deutschland nach dem dretssigjahrigen Kriege, p. 79. 

2Meiern, Acta pacis Westphalicae, IV, 18. 

3 Idid., 111, 73; TV, 589, 835; V,'467, 937; V1, 6, 111, 171, 394. Abid. NI 6 53: 
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protect Poland’s interests in connection with the cession of 
Pomerania to the Swedes; Poland had interests in Pomerania 
since it was contiguous to her own lands.’ After April, 1646, Po- 
land was always included as Sweden’s ally in the peace projects.° 

Ever since May 18, 1595, when the Grand Duke of Moscow 
had made the Treaty of Teusin with Sweden concerning the 
rights of the Baltic Sea Lapps,’ he continued diplomatic rela- 
tions with Sweden, though not without warlike interruptions.® 
After May, 1647, the Grand Duke was always included as the 
ally of Sweden in the Swedish-imperial peace projects at the 
Congress.? 

It was important that all these signatory powers be given the 
protection of the Treaty. Each of the Protestant powers of 
Europe, and, to a less degree, the Catholic princes, had dealt 
with religious questions in a more or less sovereign way. They 
had in some cases, as in France, granted heretics the right to 
worship. Furthermore, the Catholic sovereigns had in the past 
participated in the secularization of church lands by signing 
such treaties as the Peace of Passau (1552) and the Peace of 
Augsburg (1555). The Peace of Wesphalia was even more of- 
fending and injurious to Catholic interests. Moreover, if the 
pope could release Catholic princes from observing treaties 
made with heretics, then all powers might suffer, for the whole 
structure of public law in Europe might be seriously shattered. 
Therefore the Treaty was made to include all the powers, ex- 
cept Spain, the pope, and the sultan. 


2. MEASURES TAKEN TO PREVENT THE PRINTING AND 
DISTRIBUTION OF THE PROTESTS; THE 
IMPERIAL ‘“‘PATENT” 


On December 17, 1648, the deputies of the Empire assembled 
and, among other things, discussed means of executing the 
5 Ibid., III, 775. 


6 Ibid., pp. 62, 73; IV, 589, 835; V; 139, 467, 937; VI, 6, 111, 171, 394, 553. 

7 [bid., 1, 163-64; Geijer, Geschichte Schwedens, 11, 293; Bain, Scandinavia, 135. 

8 Bain, op. cit., pp. 179-81; Bain, Slavonic Europe, pp. 189-90; Geijer, op. cit., II, 93-98. 
9 Meiern, op. cit., IV, 589; V, 467, 938; VI, 6, 111, 171. 
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Peace and providing for the observance of its terms. The am- 
bassador of the elector of Bavaria suggested that some measures 
should be taken to prevent the printing, distribution, and sale 
of such things as the Burgundian Protest and similar protests.” 
The chancellor of the elector of Mainz remarked that 
many infamous libels and slanderous writings against the Peace were being 
scattered, as for example, a protestation under name of Burgundian, was 
publicly sold here, in which were contained many things which our most gra- 
cious and merciful masters could not tolerate if brought before them. Such 
writings served no other purpose than to arouse ill will and distrust among the 
Estates. Moreover, because these protests are in all cases forbidden in the 
Instrumentum pacis, therefore, we beg that the imperial power again prohibit 
the booksellers and printers from printing them under heavy penalty and 
from selling them if brought from other places. The copies should be confis- 
cated, and other severe and unremitting punishments should be admin- 
istered.™ 
To these remarks the imperial plenipotentiary, Volmar, replied 
that 
the Emperor had already issued an order prohibiting the distribution of the 
pamphlets; but he would issue an imperial decree [p/acet] which would be made 
public and would earnestly prohibit and forbid such distribution, since neither 
His Imperial Majesty nor they [the princes] took any pleasure in such libels.” 
On June 27, 1650, at the Congress of Nurnberg, which had 
met to execute the terms of the treaties, the Emperor issued a 
“Patent,” or proclamation, informing all princes, officers, and 
subjects in the Empire that a Peace with Sweden had been 
signed; and in order to prevent new misunderstandings and dis- 
orders, nothing was to be said or done contrary to the Peace, 
“whether by disputations, sermons, or other contraventions,” 
on pain of punishment.*3 


3. THE TREATIES DECLARED LAWS OF THE EMPIRE, 1654 


At the Diet of Regensburg (1653-54) both the Peace of Osna- 
briick and the Peace of Minster were incorporated, word for 


fel bids VL, 738,799: 1 [bid., pp. 739) 740- 13 10id.; DV Ale 


13 Meiern, Acra pacis executionis publica, I, 436, 437; also Meiern, Acta comitalia 
Ratisbonensia publica, Vol. I1, Appendix, pp. 71-72, par. 6; pp. 77-78, par. 34; Pastor, 
Geschichte der Papste, XIV, Part I, 101, n. 4, wrongly cites Meiern, Acta pacis West- 
phalicae, V1. 794. 
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word, in the degree of the Imperial Diet (Reichsabschied, or 
Reichstag-recess) and declared fundamental laws of the Em- 
pire.*4 


4. IMPERIAL EXECUTION OF THE CLAUSE AGAINST PROTESTS 


The breve of Innocent X was reissued at least twice after 
1648. We have observed that the breve, although dated No- 
vember 26, 1648, was not released for distribution until August 
20, 1650; the nuncios of each country were to be the agencies for 
making known the contents. By September 7, 1650, in accord- 
ance with papal instructions the breve was printed in Vienna by 
order of Camillus Melzio Melzius, Archbishop of Capua, apos- 
tolic nuncio at the imperial court; he had orders to have it af- 
fixed to all church doors throughout Austria.‘ According to 
Conring, the breve was solemnly issued at Rome, January 3, 
LOST? 

Emperor Ferdinand III, in spite of his ecclesiastical piety, 
suppressed and forbade the distribution of the protest with 
great vigor; he did so without first remonstrating with the pope 
or appealing to him in any way.’? The Wurttemberg ambassa- 
dor at the Congress of Nurnberg stated in October, 1650, that 
the bull (breve) of September 7, 1650, had actually been posted 
in Vienna but had been torn down at the express command of the 
emperor.‘® A Vienna printer, who had printed the breve, was 
imprisoned and forced to pay a fine of 2,000 thalers.*? Although 


™4 Abschied der Rom. Kayserl. Majestat und gemeiner Stande auf dem Reichstag zu 
Regensburg, Meiern, Acta comitalia Ratisbonensia publica, Vol. I1, Appendix, pp. 4-69. 

13 Meiern, Acta pacis executionis publica, II, 780-84; on page 784 “Melzio” is mis- 
printed “Mettii.” Page 780 gives the impression that the breve was printed a second 
time, September 7, 1650; since the papal authorization of its publication had not 
occurred before August 20, 1650, this must have been the first printing. 

% Conring, Opera, II, 563-65. This date is given by several secondary works: 
Charvériat, Histoire de la guerre de trente ans, II, 628; Kaemmel, Deutsche Geschichte, 
I, 683; Stacke, Deutsche Geschichte, II, 281. Garampi, Raggualio della Paca di Vestfalia, 
does not cite a publication at this time. 


17 Grauert, Christina Kéniginn von Schweden, I, 252. 

8 Meiern, Acta pacis executionis publica, I, 781. 

19 Hanser, op. cit., pp. 80-81; Philipps, Kirchenrecht, III, Part I, 477; Hergenréther, 
Handbuch, Kirchengeschichte, 11, 745; Menzel, Neuere Geschichte der Deutschen, VIII, 
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the printing and posting of the breve was forbidden in the Em- 
pire, the emperor permitted it to be posted in his hereditary 
possessions;”° but this did not alter the situation. When later, at 
the Reichstag of Regensburg (1653-54), the Peace of West- 
phalia was solemnly ratified by the Empire, as just observed,” 
Monsignor Scipio Delci, Archbishop of Pisa and apostolic nun- 
cio in Vienna, “did not neglect to go there [Vienna] personally; 
and on May 17, 1654, he presented a new solemn protest, and 
this was then registered in the chancery of Mainz’’;” but here 
again there were no results. 


5. FEELINGS OF FERDINAND III CONCERNING THE PROTESTS 


However, it can safely be said that, although Ferdinand III 
undoubtedly executed the terms of the Treaty in Vienna and in 
the Empire, he was probably not wholly resigned to the policy 
that he was forced by circumstances to adopt. The Venetian 
ambassador at Vienna in the summer of 1650, in discussing the 
peace negotiations and subsequent events, stated that, when the 
nuncio handed the protest to the Emperor, he received it with 
no evil will,?3 probably feeling that it was well to have it, so 
that, if in the future a favorable opportunity arose and he 
wished to break his oath, he could do so.?4 But the fact is that 
the emperor issued his patent and punished at least one offend- 
er, the printer of the breve; and as far as we know, neither the 
emperor nor any other power has made use of the protest of the 
pope against any part of the Peace of Westphalia. 


244; Laurent, Etudes sur histoire de ?humanité, 1X, 247; Zwiedeneck-Siidenhorst, 
Deutsche Geschichte im Zeitraum der Griindung des preussischen Kénigtums, 1, 67. 


70 Hurst, History of the Christian Church, II, 556; Kaemmel, op. cit., I, 683. 


1 Meiern, Acta comitalia Ratisbonenstia publica, Vol. 11, Appendix, pp. 71-72, par. 6; 
PP- 77-78, par. 34. 

22 Garampi, op. cit., p. 10; Londorp, Acta publica, VII, 717-18; Meiern, Acta comi- 
talia Ratisbonensia publica does not contain the protest. 

23 Fiedler, Die Relationen, XXVI, 375; “che non mal volontieri la riceve,”’ also cited 
by Pastor, op. cit., XIV, Part I, 101, n. 4, but he gives the wrong page (395) in Fiedler. 


24 Ward, in Cambridge Modern History, IV, 415, Hergenréther, Katholische Kirche 
und christlicher Staat, p. 709. 
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Chapter fourteen 


THE CONTEMPORARY CONTROVERSIAL 
DILERATURE BAR i a) EER BO) Re 
RUNNERS OF WANGNERECK 


I. NATURE AND IMPORTANCE OF THE LITERARY CONTROVERSY 


MODERN author, Egon Friedell, closes his discussion of 
the Thirty Years’ War as follows: 


That purpose of secularizing all human activities and relations, which we 
have recognized as the essence of the Reformation, also seizes the Catholic 
world. Whereas in the sixteenth century denominational convictions and 
emotions still had such absolute sway in the souls of the people as to crowd out 
all national, social, and patriotic feelings and considerations, the very reverse 
now comes to pass: all of Europe is completely actuated by politics, is secu- 
larized, rationalized. The Middle Age has ended. 


The Peace of Westphalia signified the secularization of poli- 
tics. During the war there had begun an intense literary con- 
troversy, which became even more violent during the peace ne- 
gotiations, and lasted for some years thereafter. The main point 
at issue was the lawfulness and possible permanence of a peace 
that was to be made with heretics and did injury to Catholic 
interests. Such a discussion was inevitable; it is an invari- 
able accompaniment of all movements bringing fundamental 
changes in the organization and practice of human society.” It 
was a contest between the constitutional lawyers, theologians, 
and publicists of the seventeenth century, who represented 
three groups of opinions: (1) the irreconcilable Catholics, (2) 

«Friedell, Kulturgeschichte der Neuzeit, I1, 14; Friedell, 4 Cultural History of the 
Modern Age, Il, 15. 

2Ritter, “Das rémische Kirchenrecht und der westfalische Friede,” Historische 
Zeitschrift, Cl, 254-55. 
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the moderate Catholics, and (3) the Protestants, whose respec- 
tive ideas will be considered in the next section. 

In this contest the Roman Catholic church still claimed to 
have final authority in human affairs; it was defending its posi- 
tion against the claims of the state, which had, since the four- 
teenth century, increasingly asserted its own authority or claim 
to determine the scope of its own affairs and attend to them 
without any ecclesiastical interference. The claims of the 
church as supreme authority in most human affairs had been 
recognized for many centuries. But the Protestant Reforma- 
tion gave increasing impetus to the state to assert its absolute 
and final authority in church and other affairs. The conflict 
dated back more than a century, and the bitterness with which 
it was carried on before and during the negotiations at Minster 
and Osnabriick is an indication of the supreme importance of 
the struggle. The fight had not yet been won. The Protestants 
were contending for a principle that they had advocated for 
several generations; there was nothing particularly new in their 
viewpoint. Neither was there anything new in the viewpoint 
expressed in the writings of the irreconcilable Catholics. The 
greatest ingenuity was manifested in the arguments of the mod- 
erate Catholics, representing the interests of the Catholic 
princes that had to find some legal bases that would justify the 
concessions detrimental to Catholicism that were being de- 
manded by the victorious powers—France, Sweden, and their 
German Protestant allies. 

To the alert, informed people of the time the struggle that 
was being waged between the old and the new ideas was quite as 
important and significant as the similar struggles that have 
taken, and are taking, place in modern times concerning the 
rights of the crown as opposed to those of parliament; the rights 
of the intrenched upper classes in eighteenth-century France as 
opposed to the democratic or revolutionary rights of the nation; 
the rights of capitalistic society as opposed to the claims of the 
collectivists; the rights of individual nations as opposed to the 


3 [bid., p. 256; see also chap. xvi, below. 
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general interests of the world and humanity as expressed in the 
League of Nations, the World Court, and the disarmament 
movement. In other words, this battle of these seventeenth- 
century pamphleteers was the literary aspect of a tremendous 
struggle to change the trend of modern history, to make possible 
the secularization of politics. 


2. THE THREE, GROUPS OF DISPUTANTS 


In the literary conflict three distinct groups of disputants or 
pamphleteers were noticeable: (a) There were, first, the “‘irrec- 
oncilables” or the extreme Catholics, who steadfastly insisted 
on maintaining all the rights of the Catholic church intact. 
They opposed the signing and denied the legality of any treaty 
that injured the historic claims and rights of the church in any 
respect, and were willing to have the Thirty Years’ War go on 
indefinitely rather than make any concessions, whether perma- 
nent or even temporary. (4) The moderate Catholics held some 
ideas in common with the extreme or irreconcilable Catholics, 
but felt that, in the face of the existing situation produced by 
the prolonged and devastating war, which had ceased to be re- 
ligious, some sort of conciliatory attitude must be taken to make 
possible the establishment of a much needed peace. (c) The 
Protestant writers were defending the rights of the secular rul- 
ers, Catholic as well as Protestant, to regulate church affairs re- 
gardless of the interests of the Catholic church. These writers 
pointed out historic precedents that justified the conclusion of 
a permanent peace such as was being negotiated at Minster and 
Osnabriick. ; 

Most of these writers were scholastic in their thinking; they 
already had their conclusions to start with, and sought argu- 
ments to substantiate them. They were controversialists, advo- 
cates, such as we in American and European life have become 
familiar with during the World War and in post-war contro- 
versies concerning the League of Nations, the Soviets, repara- 
tions, debt-cancellation. The writings of Heinrich Wangnereck, 
chief of the irreconcilables, were in many ways determinative for 
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all subsequent writings: those of the other irreconcilables, such 
as Adam Adami; those of the moderate Catholics, such as Ver- 
vaux and Caramuel; those of the Protestants, such as Conring 
and Dorsche. Wangnereck’s arrangement of topics was fol- 
lowed by each of the others in approving or attacking his views. 

Some of the writings that we shall consider were manu- 
scripts, manifolded by copyists for distribution; a still greater 
number were printed, in some cases to the extent of hundreds of 
copies.4 The circle of readers might be a very small group, e.g., 
the members of the extreme or moderate Catholics assembled to 
confer at Munster. 


3. ON WHAT THE EXTREMIST AND MODERATE CATHOLICS 
AGREED AND DISAGREED 


Both the irreconcilable and moderate Catholics agreed as to 
fundamental principles, but they differed sharply in the appli- 
cation of those principles to the practical problems incident to 
terminating the Thirty Years’ War and drawing up the peace 
terms. During the war and during the peace negotiations the 
Protestants had demanded two things: (1) freedom of worship, 
1.e., the right to believe, teach, and preach their doctrines, hold 
religious services, and formulate their own church organizations 
and regulations; (2) the right to share all the endowments and 
properties of the church, that is, all the funded incomes for 
church offices and the actual lands of monasteries, bishops, and 
archbishops. 

With reference to the first demand of the Protestants the two 
Catholic groups were agreed. The heretics should not be toler- 
ated; they should’be exterminated by the constant co-operation 
of the ecclesiastical and secular goverments. But the extremists 
stressed especially the subordination of the state to the church. 
The co-operation desired did not rest on the equal rights of the 
two powers but on the duty of the state authority to conduct its 
legislative and executive actions in accordance with the orders 
of the ecclesiastical authority on pain of excommunication and 


4 Steinberger, Die Fesuiten, p. 196. 
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removal from office. The extremists, to find a basis for this 
teaching, appealed to the medieval law concerning heretics and 
to the eternal moral law that forbids giving aid to or co-operat- 
ing with sinners. Heresy being the most serious offense in the 
eyes of God, the state must not give aid to sinners by tolerating 
heresy. It was the duty of the secular ruler to exterminate here- 
sy. But the moderates, like Caramuel, maintained that there 
was no positive divine command whereby the princes were com- 
pelled to persecute a definite religious belief. 

Concerning the demand of the Protestants that they be given 
some of the ecclesiastical lands, the extreme Catholics asserted 
that in conformity with divine law the church alone was re- 
sponsible for the control and disposal of these lands; the secular 
rulers had no authority whatever in the matter. But this the- 
oretical statement could not be applied in the face of an existing 
situation determined by the superior force of arms of the Ger- 
man Protestants, the Swedes, and their Catholic ally, France. 
The Catholic princes were confronted now, in the years 1647-48, 
with the same conditions that had led to the ceding of church 
lands to the heretics by the Peace of Augsburg (1555) and the 
Peace of Prague (1635).5 


4. THE RELATION OF THE PEACE OF AUGSBURG 
TO THE CONTROVERSY 


All the important considerations in this great literary debate 
centered around the legitimacy of the Peace of Augsburg, which 
was a fundamental step in the long development toward the 
secularization of politics. We have seen in an earlier chapter 
that the final attitude of the papacy had been in favor of ac- 
cepting the Peace of Augsburg provisionally and for an indefi- 
nite time. At the Diet of Augsburg in 1566 the Jesuit Petrus 
Canisius, supported by two other Jesuits, had expressed an 
opinion at the request of the papal legate Commendone; this 
opinion was that the Peace of Augsburg was not in conflict with 
the decrees of the Council of Trent, and that, although the pope 


5 Ritter, ““Das rémische Kirchenrecht,” Historische Zeitschrift, CI, 258-61. 
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did not sanction this Peace, he permitted the Catholics in the 
Augsburg Reichstag to confirm and observe it so long as they 
did not have power to do otherwise.® So the Catholics did not re- 
gard the Peace of Augsburg as final; they had agreed to it only 
under compulsion; it was to be tolerated only as long as neces- 
sary. Naturally the Protestants condemned such an attitude; 
but they, as well as the Catholics, violated the Peace of Augs- 
burg, and this was one of the fundamental causes of the Thirty 
Years’ War.’ Once the war had started, the whole question as 
to the validity of the Peace of Augsburg was opened again. 
At every attempt at drawing up a peace—in the Edict of Resti- 
tution, 1629, in the Peace of Prague, 1635, at the Diet of Ratis- 
bon (Regensburg), 1640-41, and finally at the Congress of West- 
phalia, 1645-48—the validity of the Peace of Augsburg was 
questioned by the extreme Catholics and defended by the 
Protestants, who after 1647, for opportunist reasons, had the 
support of the moderate Catholics.® 


5. THE FORERUNNERS OF WANGNERECK: LAYMANN 
AND FORER 


In this chapter and the two following chapters of this treatise 
we shall center our attention mainly on the literary productions 
during and after the Westphalian negotiations; but a brief con- 
sideration of some of the fundamental works appearing previ- 
ously will be of interest, since their content was closely related 
to the ideas defended and attacked in the later works. We shall 
first consider the Pacis Compositio, which appeared in 1629. 

In that year Emperor Ferdinand II (1619-47) had issued the 
Edict of Restitution. It declared: (1) that all ecclesiastical 
properties seized by the Protestants since 1552 were to be re- 
stored to the Catholics, (2) that the holding of ecclesiastical 

6 Braunsberger, Beati Petri Canisii S.F. Epistolae et Acta, V, 229-55, letters 1314-18. 
See also chap. ili, above. 


7Duhr, Geschichte der Fesuiten in den Landern deutscher Zunge, Il, Part I, 1-13; 
Cambridge Modern History, 1V, 109, 110. 


8 Cambridge Modern History, lV, 111-13, 252-53, 3973 Duhr, op. cit., II, Part I, 460- 
g1; Steinberger, op. cit., pp. 10-13, 28-37, 76-168. 
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offices by Protestants in these lands was illegal, (3) that Cath- 
olic rulers might expel all Protestant subjects that do not give 
up their heresy.? This Edict caused great jubilation among 
the Catholics but great alarm and fear among the Protestants.7° 
This fear was accentuated by the appearance, also in 1629, of 
the Pacis Compositio.* This book was written by Jesuits in 
Dillingen, the chief of whom was Father Paul Laymann (1575- 
1635), professor of canon law in the University of Dillingen. He 
was assisted by Father Laurenz Forer and probably others. 
Forer was confessor of Heinrich V von Knéringen, Bishop of 
Augsburg (1598-1646). The Bishop had fostered the writing of 
the book,” and its purpose was to correct the false ideas of the 
Catholics concerning the Peace of Augsburg and to present the 
facts to the advantage of the church. It was a legal justifica- 
tion of the practical measure taken by Ferdinand II in issuing 
the Edict of Restitution. Laymann, who especially possessed 
great legal knowledge and lucid style, defended the legality of 
the Edict of Restitution and refuted all arguments against it.7 
Forer, who had held positions at the universities of Ingolstadt 
and Dillingen, was the author of a mass of controversial writings 
against the Lutherans; these works were incisive and incontro- 
vertible, and therefore greatly feared.t4 The book asserted that 
the Peace of Augsburg did not have the nature of a constitu- 
tion but was a pragmatic sanction or temporary arrangement, 
and that the princes were not permitted to tolerate heresy or 


9 Cambridge Modern History, IV, 111; Duhr, op. cit., II, Part I, 460-61; Ritter, 
Deutsche Geschichte, II], 425-26; Riezler, Geschichte Baierns, V, 340-45. 


76D uht 0p. Cs, Wie act decd Ol s 


1 For full title see Bibliography under Laymann and Forer; Steinberger, op. cit., 
p- 11, n. 5. A second edition, greatly enlarged, also 1629; German edition, 1630. Back- 
er and Sommervogel, Bibliothéque des écrivains de la compagnie de Fésus, 1V, 1590. 


12 Steinberger, op. cit., pp. 10-11. 
13 [bid., p. 113 Duhr, op. cét., Il, Part I, 464. 


™4 Dudik, “Correspondenz Kaisers Ferdinand II, und seiner erlauchten Familie mit 
P. Martinus Becanus und P. Wilhelm Lamormaini, kaiserlichen Beichtvatern S.J.,” 
Archiv fiir ésterreichische Geschichte, LIV, 249. 


5 Laymann and Forer, Pacis Compositio (German ed., 1630), pp. 100-117. 
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enter agreements tolerating heresy, arguments affirmed and 
denied often in works subsequently discussed. 

The Catholics welcomed this book of clarifying and assuring 
statements, since it was a veritable arsenal of legal weapons 
against the Peace of Augsburg. For many decades there had 
been no such powerful attack on this Peace. But the Protes- 
tants took great offense at this book.t? They showed their irri- 
tation by writing at least eight literary counterattacks, some of 
which appeared in more than one edition."® But the “Dillingen 
Book,” as the Protestants called it,7? remained so powerful in its 
influence that at the Reichstag of Regensburg (Ratisbon) in 
April, 1641, they demanded that it be stamped out.?° And dur- 
ing the Congress of Westphalia the Swedes called it a peace- 
odious (fried-hassigen) book. Another evidence of the bitter? 
feeling connected with the authorship and appearance of this 
“Dillingen Book”’ is the reputed statement of Gustavus Adol- 
phus that he “would like to see three L’s suspended from the 
gallows: Lamormaini, Laymann, and Laurentius.”” The last 
two, Father Paul Laymann and Father Laurenz Forer, were 
authors of the Pacis Compositio; and Lamormaini was the very 
influential Jesuit confessor of Emperor Ferdinand II (1619- 
37), who had the reputation of being “‘master of the imperial 
will” and the real director of the imperial policy.’ 


6. THE OPINION OF FATHER LAURENZ FORER 


Forer did not confine his literary efforts to the co-authorship of 
the Pacis Compositio, but in the years 1634-36 he presented four 


© [bid., pp. 118-26. 

7 Duhr, op. cit., II, Part I, 464; Steinberger, op. cit., pp. 11-12, 29. 

8 Backer and Sommervogel, op. cit., IV, 1590, No. 27; Steinberger, op. cit., p. 12, n. I. 

19 Meiern, Acta pacis Westphalicae, II, 97, §71. 

20 Londorp, Acta publica, V, 206. 

21 Meiern, of. cit., I, 821; see also II, 560; IV, 74. 

2 B. Dudik, “Correspondenz Kaisers,” Archiv fur dsterretchische Geschichte, LIV, 248; 
Steinberger, op. cit., p. 35, n. 2. 


23 Dudik, “Correspondenz Kaisers,” Archiv fir dsterretchische Geschichte, pp. 228-55; 
Steinberger, op. cit., pp. 3, 15, 16; Stieve, “Lamormaini,” in Allgemeine deutsche 
Biographie, XVII, 572. 
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written opinions to the counsels of Emperor Ferdinand II 
(1619-37) and of Maximilian of Bavaria. These manuscripts, 
which were never printed, are found in the Bavarian state ar- 
chives.*4 Two of these documents were certainly written by 
Forer himself; the third may have been written by him; the 
fourth expressed opinions coinciding with his own. The signifi- 
cance of these manuscripts lies less in their content than in the 
comments that Forer made in his own handwriting on the front 
and back of these writings; these comments throw some light 
on the circumstances explaining secularization of politics in the 
seventeenth century. 

1. One of these manuscripts, dated 1635, was copied by an- 
other hand on the basis of Forer’s original draft, which is also 
preserved in the same folder. Its title 1s a query, “Is it permit- 
ted permanently to promise the heretics permission to engage in 
public worship?” Forer naturally answers this negatively,’ and 
adds a note: “I have offered this memorandum to many im- 
perialists and Bavarian counselors, but it did not please.” 

2. A second pamphlet bears the title, ““Does there exist the 
extreme necessity of extending a guaranty to heresy?’’* Here 
again Forer answers “‘no,” and adds in his own hand: “Written 
in 1636 and offered to the imperial and Bavarian counselors; 
they did not thank me.”’ 

3. A third manuscript, which may have been written by 
Forer, is entitled: ““Reasons why it should not have been de- 
nied, and should not be denied now, that the Swedish war is a 
religious war.’?7 To this is added a note in Forer’s hand: “In 
the year 1635, I have communicated to the Bavarians and the 
imperialists, but sang to deaf [ears].”’ 


24 Bayerisches Hauptstaatsarchiv, Miinchen, Yesuitica in genere, fasc. 25, No. 370. 


2° Forer, An liceat promitiere haereticus, etc. For full title see Bibliography, manu- 
scripts section, under Forer. 


© Forer, An sit extrema necessitas, etc. For full title see Bibliography, manuscripts 
section, under Forer. 


27 Forer, Causae ob quas nec debuerit, etc. For full title see Bibliography, manuscripts 
section, under Forer. 
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4. The last manuscript, by an unindentified author,?® is a dis- 
cussion pertinent to the situation of the day but bespeaking 
Forer’s own opinion. In his own hand Forer added two com- 
ments: ““Exhortation to the father confessor of the emperor, 
P. Lamormaini, in the year 1634. For this he expressed to me 
no great thanks”; and ‘““N.B. What is herein advised against, 
was granted even more freely and ruinously in the Peace of 
Munster, and the emperor burdened his conscience to an ex- 
treme.”?? The first and fourth of these pamphlets are extreme 
Catholic arguments against permanently granting religious 
freedom;° the third advocated the elimination of all heretics 
from the imperial armies.** To us the main significance lies in 
Forer’s having presented these pamphlets while counseling 
against making any concessions in the religious sphere but get- 
ting no sympathetic response in the two main Catholic courts 
of Germany, in Munich and Vienna. The explanation of this 
lies in the fact that during the second half of the Thirty Years’ 
War the conviction grew in Catholic ranks that, in order to 
oppose the foreign foes of Germany, that is, France and Sweden, 
a combination of the Protestants and Catholics was urgently 
necessary; and in order to secure Protestant co-operation the 
Catholics had to make great concessions in religious matters to 
the Protestants. In other words, politics had to be secularized 
for national considerations. 

*8 Theodori Montani, Lurisconsulti et Theolog: Discursus de Mantfesto Caesari, dato 
30, Aug. 1634. 

29 Steinberger, op. cit., p. 26, n. 1, lists these four pamphlets in a different sequence 


and gives the title of only the fourth in the sequence presented here. The comments of 
Forer are given in Latin. 


30 [did., p. 25, n. 4. xt Ibid., p. 26, n. 3. 32 Ibid., p. 27. 
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Chapter Fifteen 


THE CONTEMPORARY CONTROVERSIAL 
LITERATURE BAR igh bE alee: 
INGS OF WANGNERECK 


I. HEINRICH WANGNERECK (1595-1664), CHAMPION 
OF THE CATHOLIC EXTREMISTS 


HE most important of all the writers on the extreme Cath- 

olic side was Heinrich Wangnereck; he was the outstand- 
ing defender of the strictly legalistic Catholic view of granting 
no compromise to the heretics. He was a native of Munich, a 
member of the Society of Jesus since 1611. He had spent most 
of his life as a teacher of various subjects in the German univer- 
sity at Dillingen, on the Danube; and after 1642, with a few 
years of interruption, until his death he was academic chancellor 
of the Jesuit Academy at Dillingen.t In 1645 he was given 
charge of the Jesuit mission in the imperial free city of Lindau 
am Bodensee, an overwhelmingly Protestant city. And it was 
at these two places, Dillingen and Lindau, where he lived and 
wrote during the stirring times of the literary warfare described 
in these chapters.2 He was a disputative person, with a pen- 
chant for polemics against Protestantism, which he deeply 
hated as heresy. He was an impractical doctrinaire; he would 
overstate his arguments with such excessive ardor that his 
Jesuit superiors carefully avoided appointing him to offices 
through which he might gain political influence. On the other 
hand, his energy and determination qualified him especially to 
carry on the difficult task of legalistic propaganda.3 


* Steinberger, Die Jesuiten und die Friedensfrage, p. 13. a1 bid., p. 4. 3 [bid. 
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2. WANGNERECK’S WRITINGS 


The writings of Wangnereck which are concerned with the 
subject of this treatise were produced in the years 1640-48, 
under four titles, although a fifth 1s possible but not probable. 
In 1640 he wrote a work Quaestio ardua.4 It was to be a theo- 
logical basis for refusing all concessions to the Protestants, in- 
cluding the demanded amnesty.’ Since the Edict of Restitution 
of 1629 the war had gone against the emperor and the Cath- 
olics. The Peace of Prague (1635) had been a compromise satis- 
fying no one; after another half-decade of war the emperor was 
appealed to by the college of electors, meeting at Nurnberg 
(1640), and the Reichstag, meeting at Regensburg (1640-41), to 
procure a new settlement. It was clear that the emperor would 
need to cede to France and Sweden lands of his own or church 
lands.® It was under these circumstances that the indefatigable 
Bishop Heinrich V of Augsburg urged Wangnereck to write 
against ceding to the heretics any church lands or rights of tol- 
eration.’ The pamphlet appeared anonymously and only in 
manuscript copies, since it was the object of Bishop Heinrich 
and of Wangnereck to have it circulate only among Catholic ex- 
tremists.* To meet new conditions with reference to the theo- 
logical aspects of the negotiations at Minster a revision of the 
Quaestio ardua appeared toward the end of the year 1646 under 
the title Fudicium theologicum.? This pamphlet was in form and 
content far superior to the ordinary theological tracts of the 
time.?° It was regarded as excellent propaganda material; and 
therefore Wangnereck’s supporters, with the encouragement of 
the elector Anselm Kasimir of Mainz, concluded that it would 

4 Ibvid., p. 168. See Bibliography, manuscripts section, for fuller title. ) 


5 Steinberger, p. 30; Duhr, Geschichte der Fesuiten in der Landern deutscher Zunge, 
LePartal472; 


6 Ritter, Deutsche Geschichte, III, 615-16; Cambridge Modern History, IV, 252-55, 
384. 

7 Steinberger, op. cit., p. 30; Duhr, op. cit., II, Part I, 473. 

8 Steinberger, op. cit., pp. 31, 169. 

9 Full title in bibliography; Steinberger, op. cit., p. 63, n. 2. 

10 Pastor, Geschichte der Papste, XIV, Part I, 83-84. 
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be wise to publish the revised pamphlet under the new title. It 
was published without Wangnereck’s knowledge, and under the 
pseudonym “‘Ernestus de Eusebiis”’ and with a fictitious place 
of publication." In the years 1647 and 1648 it was repeatedly 
reprinted without change in different printing shops.” It soon 
became evident after the first appearance of Fudicium theologi- 
cum that “Ernestus de Eusebiis” was a pseudonym; and the 
authorship was attributed to various persons, including the 
nuncio Chigi, who later became Pope Alexander VII.%3 It was 
not until 1663 that it became definitely known to those not in 
the restricted circle of extreme Catholics that the author was 
Wangnereck; this fact was made public by Hermann Conring.4 

In June or July, 1647, Wangnereck may have published a 
third pamphlet, Vehiculum ‘udicii theologici, without date or 
place of publication. This was an answer to an attack on the 
Fudicium theologicum that had been published in March, 1647, 
by Caramel y Lobkowitz, the father confessor of Emperor Fer- 
dinand III.*5 Steinberger holds, however, that Wangnereck’s 
authorship of the Vehiculum is not to be regarded as probable. 
Moreover, the form and content of this pamphlet is of no conse- 
quence; it is a restatement or amplification of the Fudicium 
theologicum.* | 

In the second half of August, 1647, Wangnereck published an 
additional pamphlet entitled Ponderatio, or less frequently 
known as Instrumenti pacis.*’? This appeared under the pseudo- 
nym ‘Theophilus Generosus Genuinus Germanus,” but it is 

1 Steinberger, op. cif., pp. 69-71; Pastor, op. cit.. XIV, Part I, 83; Ritter, “Das 
romische Kirchenrecht,” Historische Zeitschrift, CI, 261; Duhr, op. cit., I1, Part I, 474. 

12 Steinberger, op. cit., p..63, n. 2; p. 71, n- §- 

13 Ibid., pp. 64-66. 

™4 Conring, Opera, II, 470, n. (a); Steinberger, op. cit., p. 66; Duhr, op. cit., II, Part 
I, 474. 

8 Steinberger, op. cit., pp. 78-81, 85. 

© Ibid., p. 85; Ritter, ““Das rémische Kirchenrecht,” Historische Zeitschrift, Cl, 
257-58. 

i Both of these shorter titles are a part of the full title, which is found in the Bibliog- 
raphy. 


176 


THE WRITINGS OF WANGNERECK 


clear by now that its author was Wangnereck."® In the Ponder- 
atio Wangnereck, in order to give no trace of the identity of the 
authorship of this work and the Fudicium theologicum, used the 
mask of pseudonymity in the Ponderatio and alluded to “Ernes- 
tus de Eusebiis” as a third person, a literary trick that was very 
successful.79 

In the Ponderatio Wangnereck gave citations from Fudicium 
theologicum to show that the peace terms as formulated were in 
defiance of the fundamental principles of the Catholic church.° 
He also opposed granting toleration to Calvinists." The Pon- 
deratio had no appreciable influence on the trend of the peace 
negotiations; however, the extreme Catholics could use it to 
show the moderate Catholics how the peace project, as sanc- 
tioned by the emperor, was in conflict with the strictly legal 
principles of the Roman Catholic church. But Emperor Ferdi- 
nand III had already, as a consequence of the theological opin- 
ions presented to him by Caramuel and his other spiritual ad- 
visers, given his sanction to the fundamentals of the peace 
project. Maximilian of Bavaria had also thrown his great influ- 
ence in favor of the Peace, after his theologians, especially Ver- 
vaux, had advised him that the extreme conditions of the time 
required concessions to the Protestants at Catholic expense. 
Moreover, Maximilian’s conscience had been quieted by the atti- 
tude of his advisers that one does not need to keep his promised 
word with heretics, an attitude that is objectionable to us 
moderns.?”? | 

In the early weeks of the year 1648 Wangnereck replied to 
Vervaux’s Notae in Fudicium theologicum by a pamphlet en- 
titled Responsum theologicum.?} It was printed anonymously 
early in 1648 by the Catholic extremists but with Wangnereck’s 
consent.74 The aim of the extremists was to have the tract read 
only by Catholics, therefore it was printed privately. Although 
it soon became widely known in all German Catholic circles, it 

8 Steinberger, op. cit., pp. 89-90, 176. 9 Ibid., p. go. a Tdid., p90. 

% [bid., p. 90. 23 Full title in Bibliography. 

21 )id., pp. 90,.91, Ns 43 Pp-11 96-97. 24 Steinberger, op. cit., pp. 112, 113, 177. 
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did not become known in the Protestant circles for a consider- 
able time. Even Maximilian of Bavaria did not know of it until 
November, 1648; perhaps, because it was so critical of his pol- 
icy, it was designedly kept from reaching the elector’s hands.?5 
Here again Wangnereck resorted to anonymity to protect him- 
self against the wrath of the elector of Bavaria; and once more, 
as in the Ponderatio, he referred to “Ernestus de Eusebiis” as a 
disinterested third person.” In the Responsum theologicum he 
called Vervaux, the author of the Nozae, ‘“‘Irenicus’’ because of 
his pacific ideas; he himself scorned all such pacifists and ques- 
tioned Vervaux’s honesty.?7 A far worse offense was his attack 
on Maximilian of Bavaria for having signed the Treaty of Ulm 
with Sweden and France in March, 1647; this attack led to seri- 
ous consequences for Wangnereck, as we shall see later.?* 


3. WANGNERECK’S MAIN IDEAS 


In this brief treatment we cannot state all the ideas presented 
by Wangnereck in his Fudicium theologicum, which contains all 
the ideas of his other works. He is very repetitious, but he is 
always clear-cut. Naturally he is opposed to the secularization 
of politics, that is, the power of the secular princes to determine 
the sphere of their power, even to the point of regulating church 
affairs and disposing of church lands. In stating his opposition 
he breathes the spirit and reasserts the arguments of the politi- 
cal theories of Innocent III and Boniface VIII. He is the seven- 
teenth-century advocate par excellence of absolute papal power 
in all matters of religion and church rights. He wishes no yield- 
ing, not the slightest compromise, no matter how long the war 
need be continued to safeguard all the rights of the church. In 
Section IV, Point IV, of his Fudicium theologicum,?® he asserts 
that the emperor and the princes of the Empire usurped a power 
that was not in their province when they regulated religious 
affairs in the Peace of Minster, or Westphalia. His specific 
criticisms can be grouped in three statements. 


25 [bid., pp. 113-14, 139, n. I. ad Ei FAD SDD 21 Ibid., pp. 115-16. 
8 Tbid., pp. 116-17, 141-60. 9 Conring, op. cit., II, soo—-sol. 
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a) The princes granted heretics the right to worship.—This can- 
not be granted in any degree, even under pressure of necessity; 
that belongs solely to Peter and his successors, whose duty it is 
to drive off the wolves (heretics) that interfere with the pastur- 
ing of the sheep of Christ. 

b) The princes abrogated church jurisdiction when they de- 
cided that certain bishoprics and other ecclesiastical offices shall 
cease to exist and that Catholic lands and subjects be turned 
over to lay princes. The Peace of Westphalia, like the Peace of 
Augsburg, is null and void in this respect. 

c) The princes proposed to renounce, annul, or suspend all eccle- 
stastical rights or decrees that were at variance with the terms of 
the Peace of Augsburg and the Peace of Westphalia—This re- 
ferred to the clause against protests, which we have already 
considered, and, if applied, would mean that the church would 
forever forfeit its rights concerning heresy, its lost lands, 
churches, and ceded subjects. Wangnereck did not know the ex- 
pression “secularization of politics,” but he attacked its impli- 
cation and its supporters. He had no patience with those advo- 
cating a peace that would he prejudicial to the interests of the 
Catholic church but advantageous to the secular princes. He 
scorned the policy of Emperor Ferdinand III, who sacrificed the 
lands and jurisdiction of the church in order to secure a peace 
that safeguarded his own Hapsburg possessions. Wangnereck 
opposed Maximilian of Bavaria because he was willing to grant 
an armistice to heretics and was working for a stable peace with 
the heretics in order to make sure that his newly acquired elec- 
toral dignity and territory, the Upper Palatinate, would remain 
unshaken in his possession. Wangnereck scorned those ecclesi- 
astical princes like John Philipp von Schénborn, Archbishop of 
Mainz, who, being weary of war and desirous of peace, sacri- 
ficed the interests of mother church to the advantage of heretics. 
He contemned ecclesiasts like Caramuel and Vervaux, who ad- 
vised their masters Ferdinand III and Maximilian, respectively, 
that under the pressure of circumstances a peace with heretics 
could be signed, even with prejudice to the church. Against 
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Caramuel and his like he wrote his Ponderatio; against Vervaux 
he composed his Responsum theologicum. A peace with heretics 
was anathema to him. Heretics were to be tolerated, not by 
secular authority, but solely by papal authority—and that 
merely as the church tolerated Jews, usurers, and prostitutes.3° 


4. WANGNERECK AND THE EXTREME CATHOLICS 


It was natural that the extravagant, irreconcilable views of 
Wangnereck should find ready support among the Catholic ex- 
tremists. In form and content his pamphlets were far superior to 
the ordinary theological opinions appearing in print, and were 
therefore well suited for propaganda purposes. The extreme 
Catholics, headed by Anselm Kasimir, elector of Mainz, and 
Franz Wilhelm von Wartenberg, had had his works printed; 
the copies of the Fudicium theologicum found a ready sale and 
did much to add to the ranks of the extreme Catholics many 
persons who had previously been friendly to the idea of a con- 
ciliatory peace.** Although the writings of Wangnereck did not 
alter the outcome of the peace negotiations, they had the effect 
of binding the extreme Catholics together, giving them a gauge 
whereby they could judge the concessions that the emperor and 
the other moderate Catholics were willing to make to the 
Protestants.* 

It was quite to be expected that Pope Innocent X, who had 
instructed the nuncio Chigi to protest against any peace terms 
prejudicial to Catholic interests,33 should commend Wangner- 
eck for his spirited, orthodox writings and interfere on his be- 
half when Caraffa, the general of the Jesuit Order, disciplined 
him at the urgent demand of Maximilian of Bavaria.34 However 
much Chigi favored the contents of Wangnereck’s writings and 
wished them to be known to all good Catholics, he, as well as 
others, was surprised and disappointed when, in 1646, the 

30 Fudicium theologicum, sec. IJ, point g, par. III; Conring, op. cit., II, 513. 

3« Steinberger, op. cit., pp. 69-73, 196. 

32 Ibid., pp. go-gl. 33 See above, chaps. iv and xi. 

34 See section 6 below. Steinberger, op. cit., pp. 75, 146-59, 164, 203-4. 
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Fudicium theologicum was published, for he felt that the Swedes 
and other Protestants would use these weapons against the 
Catholics; and subsequent events proved that this judgment 
was quite correct.35 But Chigi stood by Wangnereck when he 
later incurred the wrath of Maximilian of Bavaria and secured 
Pope Innocent’s relieving interference on behalf of the coura- 
geous polemist.*° Count Pefiaranda, the Spanish ambassador at 
Minster, regarded the printing of the Fudicium theologicum as 
being important enough to send copies to the court of Madrid.37 

It is quite easy to understand the hearty support that was 
given Wangnereck by the so-called ‘“‘triumvirate”—Count 
Franz Wilhelm von Wartenberg, Adam Adami, prior to Murr- 
hardt, and Johann von Leuchselring (Leuxelring). Concerning 
the first two and other ecclesiastical princes, a modern authority 
has said they “were contending less for the faith than for their 
secular possessions.’’3* If the proposed peace terms were to be 
executed, Wartenberg would lose to the Swedes his bishoprics of 
Minden and Verden; and his bishopric of Osnabriick would be 
held alternately by a Catholic and a Protestant. During the 
war he had been driven from all these possessions by the 
Swedes; at the Peace Congress, being without lands himself, he 
represented Archbishop Ferdinand of Cologne. However, he 
was so insistent and persistent in defending Catholic rights 
that, as Trauttmannsdorff affirmed, he very appreciably 
checked the progress of the negotiations. But it must be said to 
his credit that he was more insistent in defending papal inter- 
ests than his own; in fact, this was true to such a degree that the 
elector Ferdinand of Cologne found it necessary to deprive him 
temporarily of his right to vote when the matter of granting the 
electorate to Bavaria was decided in October, 1647; this action 
was taken by the elector Ferdinand through the influence of his 

35 Steinberger, op. cit., pp. 73-75, 196; Pastor, op. cit., XIV, Part I, 84. 

36 Steinberger, op. cé#., pp. 133-37, 151-54. 

37 Letters of Pefiaranda, Coleccion de documentos ineditos, LX XXIII, 95; Steinberger, 
DPavtiicspp. 73, 190-97: 

38 Heigel, “Das westfalische Friedenswerk,” Zeitschrift fiir Geschichte und Politik, V, 
436-37: 
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brother, Maximilian of Bavaria.3® Adami, prior of Murrhardt, 
and the persons he represented would also sustain losses of 
church territory and offices if the proposed peace were executed. 
At Minster, Adami represented the abbots, the heads of the 
collegiate churches, and the imperial prelates in the Swabian 
circle; he gladly adhered to the ideas of Wangnereck in the vain 
hope of preventing these various lands of his own and his con- 
stituents from being ceded permanently to the Duke of Wiurt- 
temberg.*? Adami had himself written a pamphlet entitled 
Anti-Caramuel,* under the pseudonym ‘“Humanus Erdeman 
Oecomontano”’; it was written in the spirit of Wangnereck 
against making any concessions, and he published it when only 
half completed, having learned that Wangnereck was also con- 
templating a refutation of Caramuel.# Leuchselring repre- 
sented at Minster the Catholic interests of Augsburg; he was an 
ardent person, devoted to the Catholic cause. When he, War- 
tenberg, and Adami, were derisively called “‘triumvirs,” he 
scornfully called all other Catholics “trimmers” (Lavierer).43 
Being an ardent Catholic, he could not agree to granting Prot- 
estants a status of parity with Catholics in his city of Augsburg; 
Wangnereck’s arguments were the best preventive of such con- 
cessions. 


§. PROTESTANT CRITICISM OF WANGNERECK 


The Catholic extremists, who, as has been observed, gladly 
based their contentions on Wangnereck’s writings, proved to be 
very annoying to the Protestants and to the moderate Catholics. 
The printing and the distribution of the “poisonous” Fudicium 

39 Meiern, Acta pacis Westphalicae, 1V, 777; F. Philippi, in 4i/gemeine deutsche Bi- 
ographie, XLI, 190-91; Steinberger, op. cit., pp. §8, 61, 71-72, 113, 143. 

4° Israel, 4dam Adami und seine Arcana Pacis Westphalicae, pp. 29-30, 117, 118; 


Steinberger, op. cit., p. 64; Ritter, “Das rémische Kirchenrecht,” Historische Zeitschrift, 
CI, 264-65. 


4 Full title in Bibliography, under Adami. 
42 Israel, op. cit., pp. 113-17; Steinberger, op. cit., pp. 127-29. 


43 Vogel, Der Kampf auf dem westfalischen Friedenskongress um die Einfiihrung der 
Paritat in der Stadt Augsburg, p. 12; Steinberger, op. cit., p. 64; Odhner, Die Politik 
Schwedens, p. 112; Israel, op. cit., p. 66. 
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theologicum with its “erroneous, highly injurious principles’’ re- 
leased a great storm among the Protestants.44 They resented 
especially the cocksure way in which “Ernestus”’ rejected all the 
claims of the evangelical powers. From the Catholic, strictly 
legal, standpoint he was undoubtedly on firm ground in stating 
that the Protestants had no right to church lands acquired dur- 
ing the Thirty Years’ War. But he was especially offensive in 
attacking the legality and permanence of the Peace of Augsburg, 
which had been sanctioned in 1566, at least for the time being, 
by Peter Canisius (1521-97), the first German Jesuit, founder 
of the Jesuit Order in Germany, and one of the most eminent 
and effective promoters of the Catholic Reformation in Ger- 
many.‘ By declaring that the Peace of Augsburg, after having 
been in effect more than ninety years, was invalid, Wangnereck 
gave the Protestants a point of attack more advantageous than 
any that they themselves could formulate. Therefore, some of 
them demanded that the pamphlet Fudicium theologicum be 
burned by the common hangman.“ 

The Swedes complained that “no more poisonous writing 
than the Fudicum theologicium, especially in reference to this 
question (of religious difficulties), could have been issued by the 
devil himself, because it undermines all fundamentals of the 
Peace of Augsburg that have not been entirely nullified by it.” 
The Swedes were especially embittered by the extravagant 
statement in the same sentence that “the Catholics will not 
come to a permanent agreement with the Protestants concern- 
ing church lands, and can tolerate the Protestants only in the 
sense that Jews, usurers, and prostitutes are endured.”’4” 

In a long session of the Protestant and imperial negotiations 

44 Meiern, op. cit., IV, 654; Steinberger, op. cit., p. 76. 

4s Braunsberger, Petric Canisii Epistolae, V, 229-55; Braunsberger, Petrus Canisius, 
ein Lebensbild, pp. 162-65; Metzler, Der Heilige Petrus Canistus und die Neuerer seiner 
Zeit, p. 34; Drews, Petrus Canisius, der erste deutsche Fesuit, pp. 121-23; Steinberger, 


op. cit., p. 76; Baumgarten, in Wetzer and Welte, Kirchenlexikon, II, 1796; Benrath, in 
Herzog-Hauck, Realencyklopadie, III, 709. See also above, chap. iii. 

4 Steinberger, op. cit., p. 76. 

47 Fudicium theologicum, sec. II, point IX, par. III; Conring, op. cit., II, 513; Meiern 
op. cit., IV, 34; Steinberger, op. cit., pp. 76-77. 
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at Osnabrtick devoted to a consideration of ecclesiastical differ- 
ences (February 16, 1647),4* the Saxe-Altenburg representative, 
Wolfgang Konrad von Thumbshirn, urged that an inquisition 
be instituted against the author of the “malicious pamphlet”’ 
(Fudicium theologicum);*° and one of the most irreconcilable 
Protestants, Heinrich Langenbeck, the representative of Bruns- 
wick-Liineburg-Celle, complained that the Fudicium theologicum 
was “‘worse than the ‘Dillingen Book,’ ” and “even annuls the 
Peace of Augsburg.’’s° 


6. THE MODERATE CATHOLICS AND WANGNERECK 


Not only were the Protestants fearful of the nullifying influ- 
ence of Wangnereck’s writings, but the moderate Catholics 
manifested the same concern. They saw clearly that a spirit of 
conciliation and a willingness to yield to the demands of the 
Protestants, who were still in control of superior forces, were 
absolute essentials if peace were ever to be achieved. At the 
same session of February 16, 1647, Count Trauttmannsdorff, 
the conciliatory imperial ambassador, in responding to the re- 
marks of von Thumbshirn and Langenbeck, called the “‘Fudict- 
um theologicum a bacchanalian work” (the writing of a drunken 
man). According to another account,” Trauttmannsdorff is 
said to have remarked that this work is made up of “scholastic 
stupidities.” On another occasion, in June, 1647, when the dis- 
turbing influence of all of Wangnereck’s writings was being dis- 
cussed by Trauttmannsdorff before the assembled Catholic rep- 
resentatives at Minster, he urged them not to delay the con- 
clusion of peace, and to keep in mind the thwarting influence of 
“all kinds of scholastic disputations,” whereby he undoubtedly 
meant the various works of Wangnereck.*? Later, in September, 

48 Meiern, op. cit., IV, 56-77. 49 Ibid., p. 73; Steinberger, op. cit., p. 77. 

5° Meiern, Acta pacis, IV, 74; Steinberger, op. cit., pp. 11, 29, 77- 

st Meiern, op. cit., IV, 74; Steinberger, op. cit., p. 77. 


52 Steinberger, op. cit., p. 77, n. 7. Benedict Carpzov, Discussio brevis, fol. 26 (which 
I have not seen). 


53 Meiern, op. cit., IV, 622-23; Pfanner, Historia pacis, p. 455; Steinberger, op. cit., 
pp: 91-92. 
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1647, when a group of moderate Catholics (from Bavaria, Salz- 
burg, Bamberg, Wurzburg, Mainz, and Cologne) were endeav- 
oring to consolidate the peace prospects created by Bavaria’s 
giving up her armistice with Sweden and again allying with the 
emperor, Volmar, who had succeeded Trauttmannsdorff as im- 
perial representative at the Congress, said that the ““fudicium 
theologicum, the Vehiculum, and Ponderatio, were chiefly raillery 
[cavillationes| and foolish dreams.’’54 The ideas of Trauttmanns- 
dorff and Volmar were in harmony with those of the imperial 
court at Vienna, where there was a readiness to make great con- 
cessions to the Protestants;55 above all, at the Vienna court 
there had been an ill temper owing to the assertion of ““Ernestus 
de Eusebiis” that the emperor and the imperial states had no 
right to dipose of the ecclesiastical lands through such a peace 
treaty. The father confessor of Empress Maria, the Capuchin 
Father Quiroga, in expressing an opinion concerning the Fudi- 
cium theologicum, said of Wangnereck, “‘according to my Judg- 
ment he is not a theologian and not a politician [politicus].”’s? 
At this date, the year 1647, it was not known who “Ernestus de 
Eusebiis” was. 

The person that was responsible for taking definite action 
against Wangnereck was Maximilian of Bavaria. His Jesuit 
theologian, Johann Vervaux, had persuaded him that he and 
Emperor Ferdinand III might sign a peace prejudicial to Cath- 
olic interests because necessity demanded it, but that, if better 
times should ultimately return, the concessions made to the 
heretics need no longer be observed.5* Inasmuch as Maximilian 
held such equivocal views, and since he was leader of the moder- 
ate Catholics, who earnestly wished peace, he found the writ- 

54 Sattler, Geschichte des Herzogihums Wiirtenberg (sic), VIII, 205; Steinberger, op. 
cit., p. 77; Duhr, op. cit., II, Part I, 474. 

55 Steinberger, op. cif., pp. 24-25, 36-37, 39-40, 58-59, 77. 

86 Fudicium theologicum, sec. II, point V; sec. IV, point IV; Conring, op. cit., I, 
496, 500-S01; Steinberger, op. cit., p. 77, n. 10; p. 78. 

57 Steinberger, op. cit., p. 78, n. 4. 

38 [bid., p. 91, n. 4, quotes letters of Chigi to the papal secretary of state, dated 
Minster, October 4 and November 15, 1647; see also tbid., pp. 196, 197. 
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ings of this unknown “‘Ernestus de Eusebiis” a block to success- 
ful peace negotiations.’® When in January, 1648, Maximilian 
learned through Vervaux that it was Wangnereck, head of the 
Jesuit mission at Lindau, who was producing these peace-block- 
ing writings,°° he decided to take action. On January 3, 1648, 
he wrote a letter to Caraffa, the general of the Society of Jesus. 
After having called attention to the injuries that were threat- 
ened to the general welfare and to the Society of Jesus by writ- 
ings of the type of the Fudicium theologicum, he asked the gen- 
eral to take steps to hold Wangnereck in check.* Caraffa was in 
a dilemma. He himself was an opportunist and acted as a mod- 
erate Catholic;* he undoubtedly agreed with his predecessor, 
Vitelleschi, general of the Order from 1615 to 1645, who, after 
reading Wangnereck’s Quaestio ardua, commended its author 
for his erudite work but requested that for the good of the 
Order the pamphlet remain unpublished.°? Maximilian was a 
generous patron of the Jesuit Order; not to heed his urgent re- 
quest that Wangnereck’s pen be made inactive might lead to 
unpleasant consequences. On the other hand, Caraffa did not 
wish to offend his immediate superior, Pope Innocent X, and 
Chigi, who did not wish Wangnereck’s useful political activities 
curtailed.** So Caraffa instructed Keppler, the provincial of 
Upper Germany, to deprive Wangnereck of his office, send him 
elsewhere, and keep him from writing any more pamphlets. 
But papal influence forced Caraffa to revoke his orders; and 
moreover, because Innocent X was displeased with Vervaux’s 
Notae in Fudicium theologicum, Caraffa had to demand an ac- 
counting from Vervaux, who soon assured the Jesuit general 
that he would refrain from further polemical writing; this state- 
ment was sent by Caraffa to the papal Curia. 


59 [bid., p. 132. SU bid.. Ds 1325 Neds Dat aoe 

& Tbid., pp. 133, 198 (contains Maximilian’s letter to Caraffa). 

62 Tbid., pp. 99-100; Pastor, op. cit., XIV, Part I, 84, n. 4, and 85. 
63 Steinberger, op. cit., pp. 32, 195. 64 [bid., pp. 136-38. 

65 Tbid., pp. 134-35; Pastor, op. cit., XIV, Part I, 84. 

6 Steinberger, op. cit., pp. 136-38. 
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Maximilian, being a good politician, bowed to the papal re- 
buff. But when in November, 1648, he finally became aware of 
Wangnereck’s Responsum theologicum, perhaps nine months 
after its publication,®*’ he was deeply hurt.** Wangnereck was 
still permitted to write, whereas Vervaux’s pen had been 
stopped. Wangnereck’s new treatise assailed Vervaux’s opin- 
ions and accused him of bad faith; but what was still worse, it 
attacked Maximilian’s peaceful policies, especially the signing 
of the Treaty of Ulm in March, 1647, with France and Sweden, 
and the conciliatory policy that Maximilian and the other mod- 
erate Catholics had been following ever since.°? Maximilian felt 
that quick action must be taken. The treaties of Minster and 
Osnabrtick had been signed October 24, 1648; the circulation of 
such polemical works as the Responsum theologicum would un- 
dermine the confidence necessary to execute the treaties. The 
Congress of Minster was still in session; and on November 18, 
1648, Maximilian wrote to Johann Philipp von Schénborn, 
Archbishop of Mainz, expressing his feeling that the whole situ- 
ation should be presented not merely to the plenipotentiaries of 
the emperor and the moderate Catholic states but also to the 
Protestants. The Protestants should be assured of the willing- 
ness of the Catholic states to treat the Responsum theologicum 
in harmony with the provisions of that article of both treaties of 
Munster and Osnabriick, which punishes, as a breach of the 
Peace, every attack on the finally achieved work of concili- 
ation.7° The elector Johann Philipp von Sch6nborn in his an- 
swer of November 20, 1648, stated that he was in fundamental 
agreement with Maximilian, and went a step further in declar- 
ing that the Responsum theologicum contained “just those hos- 

* Tid., pps (12-13; 38-39: Oh] id, patise 

69 [bid., pp. 115-16, 138-40, 200-201. 

70 [bid., pp. 141-43. Peace of Minster, par. 114, in Walther, Universal-Register, p. 
Ixxxv; Peace of Osnabriick, Art. XVII, par. 4, in Walther, idid., p. xliii. “Those that 
act contrary to this transaction or common peace through counsel of deed, or resist the 
execution and restitution ...., whether they be ecclesiastical or secular, should be 
subject to the imperial laws regulating a breach of peace,” which means, should be 
ees the ban (Gundling, Vollstandiger Discours iiber den westphalischen Frieden, 
p- 586). 
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tile dogmas and presuppositions that are repugnant to the prin- 
ciples of our faith and religion,” a viewpoint that was held 
against him by the ultra-Catholics for a long time afterward. 
This was what Johann Philipp thought in theory. But in prac- 
tice he held that the decision should be postponed until a full 
clarity of view had been attained, inasmuch as Bishop Franz 
Wilhelm von Osnabriick and others of the extreme Catholic 
princes were involved in the matter; as a consequence, Maxi- 
milian finally declared himself in agreement with the policy of 
playing a waiting game, as his Mainz colleague desired.” 

In Maximilian’s letter to Johann Philipp he shows himself 
more as an experienced practical politician who does not wish, 
by rigid theory, to jeopardize anew the work of many years of 
costly labor. But on November 1g, 1648, in a letter of com- 
plaint which he addressed to Caraffa, the general of the Society 
of Jesus, he shows, above all, what deep wounds his pride had 
suffered. In words of bitterness and irritation, and with the 
greatest emphasis, he demands an exemplary punishment for 
the Lindau superior, “this exceedingly bold person.”’ His words 
seem like an ultimatum; if this outrageous insult were not 
effaced in good time, Maximilan’s treatment of the Order would 
be in accordance with its deserts. A list of the offending pas- 
sages in the Responsum theologicum (a compilation of Vervaux) 
accompanied the letter.”* Caraffa, realizing that Maximilian 
was in dead earnest, and fearing similar protests from John 
Philipp von Schénborn and the emperor, visualized that the 
Responsum theologicum might be publicly burned in one or more 
places by the common hangman and a copy suspended from the 
gallows, the worst treatment that could be given any literary 
production.7§ To avoid such injury to the reputation of the 
Society of Jesus and to Wangnereck, Caraffa had Wangnereck 
imprisoned temporarily, deprived him of his active and passive 
vote in the Society, and forced him to beg Maximilian’s pardon 
for the offense inflicted.74 Wangnereck pacified Maximilian by 

™ Steinberger, op. cit., p. 143. 13 Ibid., p. 145. 

72 Tbid., pp. 143-45, 200-201. 14 Ibid., p. 146, n. 4, and p. 202. 
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affirming that the offensive part of the Responsum theologicum 
had been inserted by an unknown hand;’5 but his short incar- 
ceration terminated abruptly in February, 1649, through the 
interference of Innocent X and Chigi.7° Wangnereck never 
completed the writing of his so-called 4pologeticum, although 
210 pages had been written; moreover, its publication never 
took place, having been prevented by a higher authority.77 
However, he planned a visit to Rome, which could, in the mind 
of Maximilian, be quite as dangerous, for he would be able to 
influence the papacy to take action against the Peace of West- 
phalia; and in response to Maximilian’s request, the new general 
of the Society of Jesus, Francesco Piccolomini (1582-1651), who 
had succeeded Caraffa in December, 1649, although kindly dis- 
posed toward Wangnereck, postponed his mission to the papal 
Curia.78 The year 1650 was still a time of uncertainty with refer- 
ence to the stability of the Peace; it was not until June, 1650, 
that the arrangements were completed at Nurnberg for the full 
execution of the terms of the Westphalian settlement.7? But 
that action did not clearly settle the question of the moral ad- 
missibility of the Peace. Pope Innocent X on August 20, 1650, 
ordered that his protest Ze/o Domus Dei be issued against the 
Peace by all the nuncios.*° Under the circumstances it is easy 
to understand why Maximilian was still worried, when in the 
first half of the year 1651 Wangnereck succeeded in getting to 
Rome in an official capacity and discussed, with Cardinal Cap- 
poni, means of strengthening the Catholic church in Germany; 
such action meant undermining the treaties of peace. It is also 
known that Wangnereck spoke unfavorably of his antagonist 
Caramuel to the members of the papal court.® 

This discussion shows clearly how both the Protestants and 
the moderate Catholics feared the influence of the ardent and 
intemperate Wangnereck in combating the peace terms that 
only long wearisome negotiations had made possible. The mod- 

18 [bid., pp. 149-50. ® Ibid., pp. 151-54. Ltd. pp. 130, 155-57, 182. 

78 [bid., pp. 159-60. 80 Pastor, op. cit., XIV, Part I, 99. 

719 Cambridge Modern History, 1V, 415. * Steinberger, op. cit., pp. 164-65. 
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erate Catholics, who made the ultimate signing of peace possi- 
ble, he regarded as his main enemies. Of them he says: ‘What 
is said of them can be taught, but it is only academic wisdom; 
practical counsels and theologians are now needed.” He surely 
regarded himself as one of the practical theologians; but the ver- 
dict of history has gone against him. The changes of time re- 
quired concessions to the new principles of government. He did 
not understand the new principle of state and national sov- 
ereignty. He was of German birth, had lived all his life in Ger- 
many, but had no German feeling; as his opponent Caramuel 
asserted, “he has no consideration for the distress of Germany, 
which he does not love.’’’3 The German Jesuit historian, Bern- 
hard Duhr, writing in the twentieth century, and commenting 
on the Responsum theologicum, remarks that one can see 

what confusion and harm must result from adhering to medieval viewpoints 
in completely changed conditions. When only the Catholic religion existed, 
such fundamental principles could be defended; but as soon as the force of 
circumstances had helped the non-Catholic confessions to secure great and 
permanent possessions, it was no longer possible to adhere to these views if 
one did not wish to proclaim a general war and place into the hands of the 
other confessions weapons with which to fight the Catholics. If, according to 
the views of Wangnereck, the Catholics may not conclude a permanent peace 
with the Protestants, the Protestants must expect that the Catholics could 


break every peace as soon as they secured power enough to feel justified in 
repressing the Protestants with the prospects of success.* 


82 Fudicium theologicum, sec. II, point X; Conring, op. cit., II, 495. 
83 Caramuel, Sacri Romani Imperti Pax (1648 ed.), p. 97, No. 99. 
84 Duhr, op. cz.) Il, Part’ 1,482: 
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I. THE MODERATE CATHOLIC LITERARY OPPONENTS 
OF WANGNERECK 


HE best known of Wangnereck’s writings was the Fudi- 
cium theologicum; it also did the cause of peace the most 
injury. It was the task of the moderate Catholic writers to 
weaken or, if possible, to destroy the influence of this work. 
The first moderate Catholic writers to attack the extremist ideas 
was the Spanish Johann Caramuel y Lobkowitz (1606-83), 
originally a member of the Cistercian Order, later a Benedictine. 
He was an ambitious person and had received many offices and 
much recognition for his services to the Roman Catholic church, 
including the important position of suffragan bishop (Wezh- 
bischof) of Mainz. Since 1645 he had been an agent of Philipp 
IV of Spain at the court of Vienna, where he became court 
preacher and court counselor in 1646. His services were so satis- 
factory that the emperor bestowed two rich Benedictine abbeys 
on him—Montserrat-Emaus in Prague, and another in Vienna. 
Although Caramuel was an ardent opponent of heresy and a 
strong supporter of the Roman Catholic church, he used his 
great learning and independence of thought in answering the 
Fudicium theologicum in such a way as to justify Ferdinand III 
and Maximilian of Bavaria in concluding a peace that involved 
the toleration of heretics and the cession of church lands.’ 
*Steinberger, Die Fesuiten und die Friedensfrage, pp. 17, 77-84, 105, n. 1; Stieve, in 
Allgemeine deutsche Biographie, 11, 780; Kaulen, in Wetzer and Welte, Encyclopadie, 
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Caramuel’s work appeared in the early months of 1648 under 
the title Sacri Romani Imperii Pax licita demonstrata,? 1.e., ““The 
Peace of the Holy Roman Empire Presented as Legal.’”’ This 
work had been ready to print as early as the spring of 1647 but 
did not appear, owing to the opposition of Anselm Kasimir, 
electoral archbishop of Mainz, and the nuncio Fabio Chigi.3 
But after the death of Anselm in October, 1647, it was possible 
to have the work published in the spring of 1648. At first it 
appeared anonymously and without place of publication, but 
later in the year it appeared in a second edition with additions; 
a third edition appeared in 1649, somewhat revised. In the sec- 
ond and third editions his name was affixed, as was the place of 
publication, Frankfurt.4 Copies soon reached the courts of the 
princes and were circulated at Mtinster and Osnabrtick. Since 
the purpose of the work was to create a sentiment for peace in 
opposition to the influence of the Fudicium theologicum, it natu- 
rally offended the nuncio and the extreme Catholics, who called 
Caramuel, along with Vervaux, a “‘half-heretic,” reserving the 
label “absolute heretic” for the Protestant Dorscheus.’ But 
Conring, a Protestant writing with a specific purpose, com- 
mended the work.° 

In the Pax /icita? Caramuel maintains that the proposed 
Peace of Westphalia is not a usurpation of authority that is not 
granted the emperor and the other princes. Existing circum- 
stances compel the princes to make concessions to heresy and 
cede church lands to heretics, just as similar circumstances had 
led to the signing of the Peace of Augsburg, which was also a 


II, 1934; Paquot, Mémoires pour servir a Vhistotre littéraire des dix-sept provinces des 
Pays-Bas, Il, 175-85; Tabaraud, in Michaud, Biographie universelle, VI, 651-53. 

2 A second and third edition appeared in the course of the year 1648. Steinberger, 
Op. cit., p. 82, n. 4, and p. 84. 

3 Steinberger, op. cit., pp. 79-80. 4 Ibid., pp. 80-84, 129. 

5 [bid., pp. 82-84, 105. For Dorcheus, see below, next section. 


6 Conring, Opera, VI, 620: “Commendo quoque, Caramuelis librum, de pace licita, 
numquam hie liber iterum execudetur.”’ 


7 Caramuel, pp. 209-21, Nos. 332-35; citations are to the third and enlarged edition 
of the year 1648. See the second title under Caramuel in the Bibliography. 
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compromise peace. He affirms that, since the power of the Prot- 
estants 1s so very great, and will not grow less, to refuse to make 
the concessions demanded now may easily result in even greater 
losses to the Catholics later. He asserts that, since Catholic 
subjects have the right to migrate from Protestant lands to 
Catholic lands, the Peace of Augsburg and the Peace of West- 
phalia actually liberated Catholics from heresy, instead of turn- 
ing them over to heresy, as ““Eusebiis” wrongly affirms. He 
asserts that the emperor is acting wisely when inserting the 
clause in the Treaty whereby he renounces all right of disregard- 
ing the promises of the Treaty. If he refused to insert this clause, 
the Protestants, who wish a lasting peace, would not sign a 
treaty at all. He affirms that the church lands are a constituent 
part of the German sovereign dominion and belong to the 
princes. The emperor may turn over to the heretics some church 
lands that he cannot protect; by so doing he is protecting the 
church against probably greater losses. Finally, the emperor 
needs no papal authority to dispose of church lands; he acts on 
the basis of divine and natural laws, and now especially he needs 
no permission of any kind when he is granting what he cannot 
prevent. 

Caramuel’s treatise was not a logical or consistent argument 
in all its parts; but it was essentially what Ferdinand III de- 
sired, the argument of a devout Catholic which supported a 
policy of concessions to heretics at the expense of the church in 
order to secure peace. Furthermore (although not stated by 
Caramuel), it implied a policy of protecting the Hapsburgs 
against the eventuality of ceding their own personal possessions 
to the victorous enemies.® 

Another moderate Catholic writer, who was even more modern 
in his viewpoint, was Johannes Vervaux (1585-1661), who had 
come to the Bavarian court in 1631 as father confessor of the 
electress Elisabeth; since 1635 he acted in the same capacity for 
Maximilian.® In spite of the statutes of the Jesuit Order to the 
contrary, he engaged in a widely ramified political activity in 

8 Steinberger, op. cit., pp. 78-79. 910i. ..20; 
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the service of his prince,’? whose full confidence he possessed. 
Maximilian gave him the right freely to express his opinions on 
a wide range of subjects, but Vervaux kept in mind the sensitive 
princely pride of his ruler and was cautious not to give advice 
contrary to the elector’s views. But we must remember that 
whatever Vervaux did and wrote was a matter of conviction and 
that he and Maximilian were kindred spirits.* Vervaux, having 
been born in Lorraine, found it easy to advise Maximilian to 
adopt a policy enabling him to co-operate politically with 
France, even though France were the ally of Sweden and the 
German Protestants.” Maximilian had used Vervaux in the pre- 
liminary and final negotiations resulting in the signing of the 
Treaty of Ulm in March, 1647, by Bavaria, France, and Swe- 
den." That treaty being signed, Vervaux, as spiritual counselor 
of Maximilian, advocated that it be used as a stepping-stone 
to a general peace.™* When it became necessary for Maximilian 
to break the armistice with Sweden in September, 1647, Vervaux 
advised that he continue the alliance with France.’ His whole 
policy was entirely in accord with that of his master; he wished 
to enable Maximilian to secure terms of peace favorable to 
Bavaria with the aid of France, Sweden, and the Protestants, 
and to induce the Catholic princes, especially Emperor Ferdi- 
nand III, to make compromises toward peaceful ends. This pol- 
icy is reflected in his writings, and as a consequence the extreme 
Catholics regarded him as injuring real Catholic interests.” 
Vervaux’s part in the literary conflict of the Westphalian 
Peace era falls in the second half of the year 1647 and consists 
of two pamphlets written at the request of Maximilian and ap- 
pearing under the common title Notae in Consilium theologicum, 
and having the special titles (1) Notae Communes seu primae 
and (2) Notae particulares seu secundae bezw. \beziehungsweise| 


WTI DD. 2072 Ts 13 Ibid., pp. 25, 40-48. 
tt bid Dp. 21-22. 4 [bid., pp- 93-94, 97-98. 
29 bid 4) ppial 22: 3 Ibtd., pp. 98-99. 


6 [bid., pp. 99-100, 104, 118, 119; Pfulf, “Ein Beitrag, etc.,” Stimmen aus Marta- 
Laach, Katholische Blatter, LVI, 528-34. 
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Arcana.’ This work appeared in the garb of a theological opin- 
ion; it was never printed except when the Notae Communes were 
incorporated in the Responsum theologicum to enable Wangner- 
eck to combat them."® This writing of Vervaux was prepared to 
enable Maximilian to have a clear view of the peace-hindering 
work of Wangnereck and also to distribute copies to the Catholic 
plenipotentiaries whom Maximilian wished to influence in favor 
of an early peace. The pamphlet was distributed secretly only 
to Catholics, but probably through the indiscretion of a Catholic 
diplomat it was not wholly unknown in the Protestant camp." 
Although it did not cause the extreme Catholics to change their 
attitude, it was a factor in giving the moderate Catholics a pro- 
gram with which to oppose the unconciliatory views of Wang- 
nereck.?° The copy used by the author was among the West- 
phalian Peace papers of the Austrian plenipotentiary, Dr. 
Johann Crane, and is today found in the Vienna archives.”! 
The title of this particular copy reads Notae in Consilium 
[= Fudicium] Theologicum Ernesti de Eusebits super Quaestione 
an Pax Qualem desiderant Protestantes sit secundam se illicita. 
It is written by at least four, possibly five, different copyists, 
who probably worked in shifts under pressure to combat the 
antipeace activities of Wangnereck through his writings. The 
Notae appeared anonymously; that Vervaux is the author has 
been learned from the reports of the nuncio Chigi to the papal 
secretary of state Panciroli.” 

To us the significance of the Nofae lies in about three of the 
sentence headings, which Vervaux amplifies, usually briefly; 
these headings are quite modern, when contrasted with the 
medieval views of Wangnereck, which the Notae were supposed 
to combat. 

Nota V says: “The heretics are infamous on the basis of di- 
vine law; to deny that the Protestants are infamous is not a 

17 Steinberger, op. cit., pp. 67, 101-2, 111, 173. 

ROP, DALI: 19 0ids, ppv 102=4, 11 13-7 Ae 30 11d. Ppa 103-4, 120. 

2X Cod. Vindob. 15154, fol. 6592-744; see Steinberger, op. cit., p. 173. 

72 Steinberger, op. cit., pp. 173-74- 
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direct co-operation with heresy.’3 Nota VIII: ‘““To defend non- 
Catholics is nothing evil in itself.”?4 But a modern person can- 
not agree with Vervaux when he says in Nota IV, paragraph 3, 
that “‘the peace that is guaranteed the heretics is not permanent 
or absolute, but is a peace that can become only transitory.”5 
Although this sentence is “reprehensible” (verwerflich) as Stein- 
berger says, it undoubtedly contributed much toward easing 
the conscience of the pious Maximilian, who in this case of ex- 
treme necessity had to make a peace that did great injury to the 
Catholic church but could, when conditions changed advan- 
tageously in the future, be abrogated.” However we may judge 
Vervaux’s Notae, they were a factor in securing the co-operation 
of Maximilian and other Catholic princes in negotiating a peace 
that produced the secularization of politics. On the other hand, 
they offended the nuncio Chigi, especially on account of the 
sentence that the emperor in the face of necessity could take 
for granted the consent of the Holy See to the ceding of ecclesi- 
astical lands.?7 


2. THE PROTESTANT OPPONENTS OF WANGNERECK 


During the critical negotiations at Munster and Osnabriick 
there appeared many pamphlets by Protestants, who attacked 
the extreme views of Wangnereck and aimed to bring about an 
early and permanent peace. We shall content ourselves with 
discussion of the writings of only two of these Protestant con- 
troversialists: Johann Georg Dorsche (1597-1659) and Her- 
mann Conring (1606-81). 

In the years 1647 and 1648 appeared four treatises by Dorsche 
(Dorscheus), a Lutheran preacher and polemical writer on the- 
ology, of Strassburg, who combated with equal bitterness both 
Catholics and Calvinists.2® He was especially ardent in attack- 


23 Responsum theologicum, pp. 37-38. 5 [bid., pp. 18-19. 

24 Ibid., p. 68. 6 Steinberger, op. cit., p. gI and n. 4. 

27 Responsum theologicum, pp. 99, 103, 115-16, 156; Steinberger, op. cit., p. 104, n. 6. 
8 Steinberger, op. cit., p. 105; Holtzmann and Krause, “Dorsche,” Allgemeine 
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ing the writings of “‘Ernestus de Eusebiis,” and was the only one 
among the Protestant writers that did not try to protect him- 
self by resorting to anonymity or pseudonymity.”? The most 
important of his four treatises, for our purposes, is entitled: 
Anticrisis theologica, opposita fudico theologico Ernest de Euse- 
biis .... super Quaestione: An pax qualem desiderant Protes- 
tantes sit secundum se illicita?3° This treatise and three others 
on the subject (all similar in content), must have been in com- 
pleted form in manuscript at the end of the year 1647.3 The 
papal nuncio Chigi thought he discovered that Dorsche’s publi- 
cations corresponded in thought and even language with Ver- 
vaux’s Notae. Chigi held that in Dorsche’s work Catholic inter- 
ests were being injured by a Protestant who was applying Cath- 
olic doctrines, that is, those of the moderate Catholics, of whom 
Chigi disapproved. The writings of Dorsche seem to have had 
a certain influence; at least the nuncio Chigi in his report of 
March 6, 1648, speaks of the writings of Dorsche and urged 
Wangnereck to answer him briefly, an action that was left, how- 
ever, to another hand, Father Melchior Cornaeus.+3 

Dorsche appeals to historic precedent to refute the assertion 
of Ernestus de Eusebiis that the secular powers were usurping 
a power they did not possess in negotiating the Treaty of West- 
phalia. He builds up an argument favoring the secularization of 
politics, showing that in past times the secular rulers had the 
right to deal with ecclesiastical affairs. Charles V and Ferdi- 
nand I were supported by good ecclesiastical opinion in believ- 
ing that, as emperors, they had the right to call church councils 
to regulate matters of religion; moreover, they were acting with- 
in their rights when signing the Peace of Augsburg. The Ger- 
man ecclesiastical princes had sustained this view. Dorsche 
commented further that thus far there had been no absolutely 


29 Steinberger, op. cit., p. 108. 

30 Haag, La France protestante, V, 463; Backer and Sommervogel, Bibliothéque des 
écrivains, VIII, 983. 

31 Steinberger, op. cit., p. 108. 

3 [bid., p. 109. 33 [bid., p. 102, n. 3, and p. 109. 
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clear opinion as to who had final authority over church lands. 
Certainly such authority could not be based on canon law. It 
was fully as correct to assume that secular rulers had Jurisdic- 
tion in 1647 and 1648 over church lands because the existing 
distressed conditions granted the emperor and the imperial 
states a certain authority over church matters. According to 
the ideas of Pope Innocent III the emperor and the imperial 
states were not under obligation to ask papal advice in all 
affairs. Just as under certain circumstances a tax may be levied 
on ecclesiasts without the sanction of the pope, just so a cession 
of church lands might take place.+4 

There is no evidence that Dorsche influenced Catholics to 
accept his views, but he gave a theological and philosophical 
justification to the Protestant princes in insisting on the execu- 
tion of their program. 

Of all the Protestant treatises written against the Fudicium 
theologicum, the most significant was that of Hermann Conring 
(1606-81), the most learned polyhistor of the seventeenth cen- 
tury.*5 He was not only an evangelical theologian of wide repu- 
tation, but he held successively chairs of natural philosophy, of 
medicine, and of politics at the University of Helmstedt, in Bruns- 
wick-Liineburg, where he remained from 1620 until his death in 
1681. He was also a physician of wide experience, a counselor to 
the queen of Sweden, to the Duke of Brunswick, and to the king 
of Denmark. His literary activity embraced many fields of hu- 
man knowledge; he wrote important works on medicine, anato- 
my, political economy, theology, and jurisprudence; he 1s called 
the founder of the history of German law.3* He also played a de- 
terminative part in the era of literary controversy here consid- 
ered. He held that the broad religious and political claims of the 
pope were not substantiated in the original sources of ecclesi- 
astical history and the works of the church fathers; he rejected 


34 Dorsche, Anticrisis theologica, pp. 42-56. 

3s Henke, in Herzog-Hauck, Realencyklopdadie, IV, 267. 

36 Stobbe, Hermann Conring, der Begriinder der deutschen Rechtsgeschichte, pp. 7-8; 
H. Bresslau, 4//gemeine deutsche Biographie, IV, 446-51. 


198 


THE OPPONENTS OF WANGNERECK 


the infallibility of the church and the pope and the vicegerency 
(Staathalterschaft) of the pope; he thought papal intervention or 
meddling (Einmischung) in state affairs threatened the freedom 
of the German Empire.37 He wrote a work entitled Pro pace per- 
petua Protestantibus danda Consultatio Catholica: Auctore Ire- 
naes Eubolo, Theologo Austriaco.** In the Preface of the 1657 
edition of this work he states that before he had written the 
Consultatio Catholica he had read all the important controversial 
literature on the subject, the Fudicium theologicum of ““Ernestus 
de Eusebiis,” the Vehiculum Fudicti theologici, the Responsum 
theologicum, the Instrumenti Pacis Ponderatio, and others of this 
kind.39 

The Consultatio Catholica is regarded quite generally as hav- 
ing contributed greatly to the promotion of the conclusion of 
the Peace of Westphalia.*° The great influence of the work is 
accounted for by the fact that he resorted to a literary trick; 
in the first place the title of the book indicated supposedly that 
it was written by a Catholic, as did the use of the term “‘heretic”’ 
in alluding to the Protestants; in the second place, the pseu- 
donym indicated that the Ruchon was an Austrian theologian, 
and therefore a Catholic. This latter device was used by Con- 
ring especially in consideration of the yielding spirit that had 
already been manifested concerning the Protestant demands in 
the peace negotiations by the Vienna court, supported by the 
opinion of its theologians. Actually the “Austrian theologian” 
was not a Catholic at all, much less a Catholic theologian. In 
the Preface to the 1657 edition of the Consultatio Catholica Con- 
ring apologizes for the use of this trick because he knew that any 
treatise coming frankly from the pen of a Protestant would have 
no influence on the Catholics, whom he was, above all, anxious 


37 Stobbe, op. cit., pp. 32-33- 38 Conring, op. cit., II, 472-go. 
39 Ibid., p. 470. This is Conring’s statement in 1657; the last two works mentioned 
appeared, however, in 1648 after Conring had published the Consultatio Catholica. 


40 Steinberger, op. cit., pp. 123-25; J. P. Niceron, Mémoires pour servir a [’histoire des 
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to persuade to accept a conciliatory and permanent peace.” 
No matter how capable the arguments presented by a Protes- 
tant, they would be lost on individuals of Catholic sympathies. 
A Protestant might just as well save his energies. So to Conring 
the end justfied the deceitful means. 

The writing of the Consultatio Catholica occurred in the last 
week of 1647 in strict secrecy. At first it was circulated only in 
manuscript copies in Minster and Osnabriick, among all groups 
favoring peace. Later, in 1648, it was published through Jacob 
Lampadius, the representative of Brunswick-Lineburg, who 
was a friend of Conring. Conring asserted that Lampadius had 
arranged for the publication of the treatise without knowing 
who the real author was.” Steinberger doubts the possibility of 
this; he thinks that Conring, like many Catholic writers, such 
as Wangnereck, Caramuel, Vervaux, and Cornaeus, wrote at 
the order of someone in authority, presumably the Duke of 
Brunswick-Liineburg.*3 Another historian, Grauert, asserts that 
Conring was commissioned by Ferdinand III to refute the pro- 
test of Innocent X, in order to prove to the Roman court that 
its protest would be fruitless.44 

In the introduction to the Consultatio Catholica it was stated 
that, although there was a difference of opinion among many 
respected Catholic rulers concerning the establishment of a 
permanent peace with heretics, and although some very 1m- 
portant Catholic theologians declared that such a peace was not 
permitted, he himself, Ireneus Eubolus, the Austrian theologian, 
felt that the best interests of Germany, and especially of the 
Catholic church, were dependent solely on the early conclusion 
of a conciliatory peace.** He opposed Wangnereck’s general idea 
that the secular rulers were usurping power when they dealt 
with matters of heresy and church property.* He offered a new 


4 Opera, II, 470-71; Steinberger, op. cit., p. 123. 
4 Opera, II, 470; Steinberger, op. cit., p. 124. 43 Steinberger, op. cit., p. 124. 
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political justification for the acts of the emperor and the imperial 
princes, and showed them how they might have peace, preserve 
their secular interests, and still remain good Catholics. He 
stressed the supreme interests of the state, asserted the divine- 
right-of-kings theory, affirmed that the emperor and princes had 
legal authority to determine everything necessary for the exist- 
ence of civil society, and that this authority was given them by 
God. Wangnereck did the princes an injustice when he asserted 
that they “were usurping a jurisdiction that did not belong to 
them,” for the German church must, under all circumstances, 
recognize these rulers as princes and judges constituted for the 
church by God. Whoever rejected that, sinned against majesty 
(committed lése majesté). 

The princes, in establishing the proposed peace, were not ex- 
ceeding the limits of their authority. They were assuming no 
power over spiritual affairs; such matters were left wholly in 
the hands of the ecclesiasts. The civil rulers, as protectors of 
the civil rights of all subjects, were, in drawing up the Treaty, 
merely using their legal rights to protect heretics and the Cath- 
olic church against injustice, which power must rest solely in 
secular hands, otherwise that power cannot function success- 
fully. 

Since that was a time of confusion and distress, there was 
great public need for the princes to take measures that limited 
ecclesiastical jurisdiction concerning temporal affairs; but there 
would be no suspension of the spiritual jurisdiction of the bish- 
ops. The bishops were now being deprived merely of secular 
jurisdiction, which had been granted them by the arbitrary laws 
of the princes in former centuries. The princes were now under 
the stress of circumstances, merely resuming their powers in 
these secular respects. 

If, as ‘““Ernestus de Eusebiis’’ contended, the lands of the 
German church were subject to the church and the pope as 
supreme administrator, the emperor and the imperial states had 
no actual control over these lands. This would be a nullification 
of the entire German system of government, and was therefore 
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scandalous. (Such a statement was an appeal to the spirit of 
political independence of the secular powers.) 

The ecclesiastical princes, when they lost control over heretics 
and church properties, were giving up merely civil rights, not 
spiritual or divine powers. These civil powers had originally 
been granted by the secular powers, which through the Treaty 
were merely resuming their original authority over secular 
affairs. He clinchingly added, “‘When discussing this point we 
should always remember the words of the Savior, “Render unto 
Caesar that which 1s Caesar’s.’ ” 

The rights of the church and religion rested on divine law. 
The bishops, besides being spiritual rulers, had also been secular 
princes, and as such had sovereign rights in the Holy Roman 
Empire; and they, like secular princes, could take secular meas- 
ures concerning the church, but they were acting solely on the 
basis of princely law. 

In view of these facts, papal consent to the proposed Peace 
was not necessary; the emperor and the princes, secular and 
ecclesiastical, had authority to make disposition of the purely 
temporal matters in question.4” 

Conring, a Protestant, writing under the mask of a Catholic, 
hoped to contribute to the conclusion and permanence of the 
Peace by persuading the moderate Catholics to regard the ex- 
pediency of signing and observing the proposed compromise 
treaty terms. To accept his arguments, as the princes did in 
practice, meant that politics was secularized, that the secular 
authority determined what was secular and took measures to 
assert its authority. If, because of confused conditions, the state 
found it necessary to resume jurisdiction over affairs that had 
for a long time been looked after by ecclesiastics, the state was 
not usurping authority. It was merely making arrangements 
for the welfare of civil life and signing a peace providing for such 
resumption of its own authority. 

In the mind of Conring the conclusion of the Peace was not 
necessarily a guaranty of its being observed, in the face of the 

47 [bid., p. 484. 
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papal protest made public in August, 1650.4* In 1657 he pub- 
lished an argument against the breve (bull, as he calls it) Ze/o 
Domus Dei of Innocent X. This argument was entitled dnim- 
adversio in Bullam Innocenti X.*° In this work of eleven chap- 
ters he wrote more boldly than when he was writing with a 
pseudonym. He asserted that “‘a person, even if he is a Roman 
Catholic, is permitted, without prejudice to his faith, not to 
observe papal bulls, much more to reject them, because they 
are burdened with faults,” “that the declaration of Innocent 
was unnecessary,” “quite unusual,” “without any precedent,” 
“not useful even to the Roman Curia itself, whether for the 
present or the future,” “is injurious to the Roman Catholic 
church itself and to the Catholic parts of Germany.’’° After 
condemning further aspects of the papal protest Conring added 
in the final chapter that “all that have any relations with Rome 
have the right with a clear conscience and, according to moral 
law, are obliged not to observe the bull of Innocent X.”s* In 
other words, the papacy, in protesting against the Peace of 
Westphalia, was interfering in affairs that were wholly in the 
hands of the secular rulers. In making the assertions in these 
two treatises Conring showed himself the most precise and ad- 
vanced of all the political theorists.** He stated the theory of 
secularization of politics as it was put into practice in the middle 
of the seventeenth century and subsequently. 


3. THE LITERARY CONTROVERSY AND THE 
SECULARIZATION OF POLITICS 


In summary it should be pointed out that Wangnereck was 
stating the political ideals of a vanishing age in which papal 
supremacy had been asserted and enforced in all religious affairs 
and in many secular affairs as well. Standing for the legal prin- 


48 Pastor, op. cil, SAV, Part 1,99. 

49 Full title in Bibliography. Conring, op. cit., II, 517-66. 

5° Conring, op. cit., II, chaps. i-iv, 517-33. st Ibid., Il, 561-63. 

82 Schrockh, Christliche Kirchengeschichte seit der Reformation, III, 403, states: 
“Conrings Schrift .... gehért unter die vorziiglichern.” 
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ciples of that age, he could not modify those principles to meet 
the needs of a new era in which secular interests were dominant. 
His support came from those having a vested interest in condi- 
tions as they had been for half a millennium. But his theories 
could not cope with the new theories more in harmony with the 
new conditions. Such ideas were offered by Caramuel and Ver- 
vaux; they made it possible for their sovereigns and moderate 
Catholic allies to feel that, as good Catholics, they were actually 
promoting the best interests of the church if they abandoned 
the rigid theories of the Middle Ages and adopted a more con- 
ciliatory, more adjustable, theory that would meet a situation 
that might be only temporary. 

But Conring, the Protestant, writing as a Catholic, went 
further than either of them. He stated in a precise way that 
the state has authority in all affairs affecting the church except 
purely spiritual affairs, which has come to be the modern theory 
and practice. The state, which has supreme interests, must, in 
the face of a great public need, exercise ecclesiastical jurisdiction 
of a temporal kind, such as protecting the interests of both the 
Catholics and the heretics. The state has interests superior to 
those of doctrinal differences. He applied the theories of politics 
that existed before the times of Gregory VII and Innocent III. 
He once more widened the scope of politics, and also justified 
its secularization. 


4. THE SECULARIZATION OF POLITICAL THEORY 


The main purpose of this treatise has been to trace the secu- 
larization of politics in practice. This section is to present, with 
less detail, the parallel secularization of political theory, or the 
secularization of politics in theory. 

As James Bryce has said: “The Middle Ages were essentially 
unpolitical.’’s3 But this does not mean that there were no medi- 
eval political theorists. There were many—Augustine, Thomas 
Aquinas, Dante, Marsiglio of Padua—to mention only the most 
outstanding. These and other medieval thinkers could not get 


53 Bryce, Holy Roman Empire, p. 91. 
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away from the idea that human society had a divine purpose, 
that one of its main functions was to promote or protect religion 
and morals, and that the head of the state was responsible to 
the Supreme Being. The political theorists held this view re- 
gardless of whether they believed in a universal state with the 
pope as head (all kings and princes being responsible to God 
through the pope) or held the divine-right-of-kings theory, 
which maintained that the secular rulers were responsible di- 
rectly to God, not indirectly through the pope. Whether papal- 
ists or regalists, these theorists “believed firmly in the divine 
nature of the state; they looked upon the ruler as God’s repre- 
sentative and servant, but only so far as he really in fact carried 
out the divine purpose of righteousness and Justice.”54 

Beginning with Machiavelli (1469-1527), there appeared a 
number of theorists who did not regard politics as a branch of 
theology but who, following the theories of antiquity, regarded 
the state as an end in itself, with objectives that must be pur- 
sued regardless of theology or ecclesiastical demands. To con- 
sider the theories of all these thinkers would go beyond the con- 
venient limits of this treatise. We shall need to content our- 
selves with a brief statement of the ideas of Machiavelli, 
Hobbes, and Grotius, with incidental references to others hold- 
ing fundamentally similar views. 

Niccolé Machiavelli was the first political theorist of modern 
times to be entirely secular in his methods and theories. The 
source of his political inspiration was antiquity, in which politics 
had been wholly secular. He took all his illustrations from classi- 
cal antiquity, drawing little or nothing from medieval times, 
or canon law, or the history of the Christian nations. He dealt in 
a practical way with the problems and objectives of the secular 
ruler and the ways in which he should exercise power. Principles 
of religion and morality were relegated to a subordinate place in 
both theory and practice. He rejected the medieval idea of the 


4 Carlyle, History of Medieval Political Theory in the West, III, 181-83; Pollock, 
History of the Science of Politics, pp. 33-42; Murray, The History of Political Science, pp. 
131-71; Allen, 4 History of Political Thought, pp. 1-444. 
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divine nature of the state; he ignored the conception that the 
secular ruler was God’s representative and servant. 

To be sure, as a student of the theory and practice of govern- 
ment, he regarded religion as a potent social force, a restraining 
agency, and therefore an aid in governing a state. He recog- 
nized that established religious ceremonies must be held in ven- 
eration by the ruler.s%* But such considerations were merely 
those of expediency. The secular authority, whether a monarch 
or the council of a republic, was to exercise full power in its own 
right, with no dependence on any religious authority. The prin- 
ciples of government were to be based on experience, and should 
be of such nature as to insure the supporting good will of the 
subjects or citizens. There was to be no dependence on papal 
or ecclesiastical sanction.5? 

Machiavelli ignored the medieval attitude and boldly con- 
demned the popes (1) for having advanced their own material 
interests, and those of their relatives, under cover of advancing 
church interests; (2) for having used questionable means in se- 
curing political advantages in Rome and Italy; (3) for neglecting 
the administration of religion, thus causing a decline in religious 
interest and a loss of papal influence in religious affairs; and 
(4) for having forsaken their chief interest, religion, and having 
tried to dominate politics in Italy, with the unfortunate result of 
keeping Italy divided and of preventing her union under either 
a prince or a republic, a development that would have precluded 
the domination of Italy by foreigners.s* In his Prince Machia- 
velli lays down, on the basis of experience, the principles of 
action that must be followed by a prince if he is to succeed as a 
ruler. In ignoring all considerations of religion and morality 
(except as expedients) he produced a book that was “the most 


88 Kojouharoff, “Niccold Machiavelli,” National University Law Review, X, No. 2, 
38-39, 53; Morley, Miscellanies, IV, 50. 


56 Discorsi sopra la prima deca di Tito Livio, Book I, chaps. xi and xii. 

57 [bid., chap. x. 

88 [bid., chap. xii; Florentine History, pp. 29-31; Kojouharoff, “Niccolé Machiavel- 
li,” National University Law Review, X, No. 2, pp. 38-39. 
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direct, concentrated, and unflinching contribution ever made to 
the secularization of politics.’’59 

The greatest English disciple of Machiavelli was Thomas 
Hobbes (1588-1679). He was more systematic than Machia- 
velli and much more clear-cut and specific in developing the 
modern idea of secular sovereignty.® In a forceful style he ad- 
vocated the principles of absolute sovereignty, probably being 
influenced in holding these views as a consequence of the Civil 
War and revolution that he witnessed in England. This revolu- 
tion had ecclesiastical, as well as political, aspects; and he be- 
came convinced that religion as well as politics must be in the 
power of one person, the king. He does not deal with conti- 
nental or international affairs at all. He makes no reference to 
the problems arising out of the Thirty Years’ War and the diff- 
culties of negotiating peace, which led Conring to formulate the 
most significant arguments in favor of the secularization of 
political theory. Hobbes’s arguments and discussions are con- 
cerned with the powers of the sovereign, the British king. 

In the Leviathan he maintained that the sovereign is absolute, 
not responsible to anyone—is judge of all that is necessary for 
the peace and defense of his subjects. The sovereign himself, 
or through his appointed officials, is judge of all opinions and 
doctrines, this being necessary to peace, to prevent discord and 
civil war. The sovereign has the right to decide all controversy.®3 


59 Morley, op. cit., IV, 50. 


60 Jean Bodin (1530-96) may be regarded as having contributed to the development 
of the secularization of political theory in so far as he founded the doctrine of the 
sovereignty of the secular state. But inasmuch as his doctrines are confused, incoherent, 
and inconsistent, and since he avoided any awkward considerations of papal influence 
in politics, we shall omit a discussion of his ideas in this treatise. For a justification of 
this decision the reader is referred to J. W. Allen, “Jean Bodin,” in Hearnshaw (ed.), 
The Social and Political Ideas of Some of the Great Thinkers of the Sixteenth and Seven- 
teenth Centuries, pp. 42-62; Hearnshaw, Bodin and the Genesis of the Doctrine of Sov- 
ereignty, in R. W. Seton-Watson (ed.), Tudor Studies, pp. 109-32; Shepard, “Sovereignty 
at the Crossroads, a Study of Bodin,” Political Science Quarterly, XIV, 580-603. 


6 Fritz, article “Hobbes” in Wetzer and Welte, op. cit., VI, 45. 
See cha). Xvi Sec.) 2. 
63 Leviathan, pp. 159-84; Philosophical Rudiments concerning Government and So- 
ciety, pp. 78-79. 
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Since the sovereign has “‘the right of judging what doctrines are 
fit for peace,” therefore he is himself pastor of the people and 
no one may lawfully teach religion to the people except by per- 
mission and authority of the sovereign. All pastors derive their 
right of teaching and preaching from the sovereign.** The pas- 
tors execute their charges by authority of the civil sovereign; 
but the king, and every other sovereign, receives his authority 
directly from God and is therefore the supreme pastor. The 
sovereign has the right to perform all manner of pastoral func- 
tions, to preach, baptize, administer the sacrament of the Lord’s 
Supper, to consecrate religious edifices, to “sit in judgment and 
hear all manner of cases.’’*> The sovereigns may make any laws 
that they deem fit for the government of their subjects, for all 
civil and ecclesiastical affairs, because “‘both State and Church 
are the same men.” Sovereigns “may, as many Christian kings 
now do, commit the government of their subjects in matters of 
religion to the Pope, but then the Pope is in that point subordi- 
nate to them, and exerciseth that charge in another’s dominion 
jure civili, in the right of the civil sovereign; not jure divino, in 
God’s right; and may therefore be discharged of that office, 
when the sovereign, for the good of his subjects, shall think it 
necessary.” “The civil sovereign appoints the judges, and ap- 
points the Canonical Scriptures; for it is he that maketh them 
laws. He has supreme power in all cases,”’ civil and ecclesiasti- 
cal. ‘“These rights are incident to all sovereigns, whether mon- 
archs or assemblies.’’®*? These citations show that Hobbes, in 
stating the theory of the absolute sovereignty of the civil power 
over secular and spiritual affairs, is more precise than Machia- 
velli in expounding the theory of the secularization of politics. 
Through his writings the secularization of political theory may 
be regarded as having been achieved in England. Subsequent 


64 Leviathan, pp. 537-39. 65 Ibid., pp. $40-41. 6 Tbid., p. 546. 


67 [bid., pp. 546-47. For illuminating comment on Hobbes as a political theorist see: 
Laird, Hobdes, pp. 225-36, 273-317; Catlin, Thomas Hobbes as Philosopher, Publicist and 
Man of Letters, pp. 49-50; Tonnies, Thomas Hobbes: Leben und Lehre, pp. 236-70, espe- 
cially pp. 256-59; Stephen, Hoddes, pp. 220-36; Dewey, “Motivation of Hobbes’s Po- 
litical Philosophy,” in Studies in the History of Ideas, 1, 88-115. 
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outstanding political theorists in Great Britain accepted the 
ideas of Hobbes in advocating the idea of absolute sovereignty, 
the exercise of secular authority free from ecclesiastical influ- 
ence. To be sure, Jeremy Bentham (1748-1832) hardly referred 
to Hobbes; but Bentham’s followers, James Mill (1773-1836), 
George Grote (1794-1871), and John Austin (1790-1859) very 
definitely showed the influence of Hobbes.** 

On the Continent a contemporary of both Hobbes and Con- 
ring, Hugo Grotius (1583-1645), also contributed in a determi- 
native way to the secularization of political theory. His ideas 
were different from those of Hobbes but were similar to those of 
Conring inasmuch as he affirmed that both state and inter- 
national law must be free from the influence of the papacy and 
theology.®® Later writers, especially Rousseau (1712-78) fol- 
lowed along the same groove in holding that sovereignty resided 
only in the body politic and had no legal limitations from what- 
ever source.”” 

So, by the middle of the seventeenth century, as a conse- 
quence and a concomitant of the Thirty Years’ War and the 
Civil War in England, through the writings of Conring, Grotius, 
and Hobbes the secularization of political theory may be said 
to have been achieved.” 

68 Robertson, Hoddbes, pp. 232-33; Morley, “Life of James Mill,” Fortnightly Review, 
O.S., XX XVII, 500; Halévy, article “James Mill,” Encyclopedia of the Social Sciences, 
X, 480-81; Dewey, “Austin’s Theory of Sovereignty,” Political Science Quarterly, IX, 
31-94; Tonnies, op. cit., pp. 269-70; Laird, op. cit., pp. 272-317. 


69 Grotius, Freedom of the Seas, pp. 15-17; Lee, “Hugo Grotius,” Proceedings of the 
British Academy, XV1, 57; D. J. Hill, “Introduction to Grotius,” The Rights of War and 
Peace, p. 9; Hearnshaw, “Grotius,” in Social and Political Ideas of Some of the Great 
Thinkers of the Sixteenth and Seventeenth Centuries, pp. 141, 143. 


70 B. W. Coker, article “Sovereignty,” in Encyclopedia of the Social Sciences, XIV, 
267; Morley, “Life of James Mill,” Fortnightly Review, XX XVII, 500. 


7 For a suggestive treatment of the philosophical aspects of the modern problem of 
sovereignty see Schmitt, “Soziologie des Souveranitatsbegriffes und politische The- 
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Chapter Seventeen 


THE SECULAR POWERS AND PAPAL 
CLAIMS FROM 1648 TO 1815 


HE pope was defeated in 1648; but his high claims re- 
mained the same until 1929, when Pius XI (1922 ) 
signed the significant Lateran Accord with Mussolini. After 
the middle of the seventeenth century the pope repeatedly took 
occasion to protest whenever the states of Europe reaffirmed 
the terms of the Peace of Westphalia or in other ways violated 
the claimed ecclesiastical or secular rights and authority of the 
papacy or the Catholic church. But all such protests were with- 
out effect. 


I. THE PROTEST AGAINST THE PEACE OF 
NYMWEGEN, 1678, 1679 


At the close of Louis XIV’s war with Holland (1672-79), 
which involved much of Europe and caused Catholic Austria 
and Spain to combat Catholic France as allies of Protestant 
Holland, France and the Empire signed the Peace of Nym- 
wegen, February 5, 1679. The papal nuncio, Bevillacqua, who 
had been empowered to act as mediator by Innocent XI (1676- 
89), was a mediator only in a restricted way. The Protestant 
powers were not willing to accept Bevillacqua as a papal medi- 
ator but were willing to recognize him as a royal representative, 
that is, as a representative of the temporal head of the Papal 
States. It took considerable negotiating on the part of Austria 
to overcome the unwillingness of the Dutch government to pro- 
vide the nuncio with a pass, because that government did not 


*Londorp, Acta publica, X, 524-25. 
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wish, in an official document, to mention the name of the pope. 
Much preliminary negotiation was also necessary to provide a 
Catholic chapel so that the nuncio and his suite could worship 
in the Protestant Netherlands, and that other Catholics could 
have easy access to the nuncio’s headquarters.” Bevillacqua had 
received instructions from the papal court “‘to be careful not to 
communicate with the heretics, this being forbidden by the 
Holy See. And if by chance it were possible to achieve anything 
for the benefit of the church, [he should] make use of the Cath- 
olic ambassadors.’ In this last task he was unsuccessful; and 
as mediator he rendered little, if any, service and did not sign 
the peace terms.‘ Both the nuncio and the papacy were, how- 
ever, naturally in touch with the negotiations that were being 
carried on; and for our purpose the significant phase of the 
diplomatic proceedings is that in the second article of the Peace 
of Nymwegen, signed by France and the Empire on February 
5, 1679, the terms of the Peace of Minster were reafirmed.’ In 
anticipation of such an eventuation the papal court considered 
the feasibility of issuing a new protest against the Peace of 
Westphalia and finally decided that it could not be avoided.® 
Consequently on October 8, 1678, copies of two protests were 
sent to Bevillacqua, along with a note that a renewal of the 
protest was inescapable.’ 

Bevillacqua, in pursuance of his instructions, issued a concise 
declaration of a general character on October 30, 1678, which 
showed that the papal attitude toward the Peace of Minster 

2 Pastor, Geschichte der Papste, XIV, Part II, 709-10; Quaranta, “Un legato del papa 
al congresso di Nimego,” Nuova Antologia, settima serie, CCCX XVIII, 462. 


3 Quaranta, “Un legato del papa,’ Nuova Antologia, CCCXXVIII, 457; Pastor, 
op. cit., XIV, Part II, 714. 

4 Pastor, op. cit., XIV, Part II, 715-16, 721; Martin, Histoire de France, XIII, 542, 
$43, n. 2. 

5 Londorp, op. cit., X, 692; Du Mont, Corps universelle, VII, Part I, 377; Actes et 
mémoires des négociations de la paix de Nimegue (3d ed.), III, 408 (in French III, 424). 
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7 Bojani, Innocent XI. Sa correspondance avec ses nonces, 1, 370. Pastor, op. cit., 
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had not changed. He declared that he did not wish that any 
of his past or future actions as mediator at this peace conference 
should be interpreted as indicating that he on his part was try- 
ing to meddle in the affairs of the Protestant princes or that he 
was in any way giving his direct or indirect sanction to the terms 
of the Peace of Minster. He also requested that the Catholic 
representatives register this protest in their acts.* He had also 
been instructed to protest especially against the Spanish treaty 
with Holland because it transferred Catholic territories into 
heretic hands,° and also against the treaty between the Empire 
and Sweden, even if this were merely a confirmation of the 
Peace of Minster, thereby continuing the injuries sustained by 
the Catholic religion.t° He was further instructed that in this 
case a general declaration in the sense of the protest of the nun- 
cio at Munster would suffice,™ and the protest or declaration of 
October 30, 1678, met this aspect of his instructions. 

When finally the Peace of Nymwegen between France and 
the Empire had been signed, February 5, 1679, Bevillacqua 
issued a longer protest against the Peace of Westphalia and 
against the Peace of Nymwegen in so far as it confirmed the 
Peace of Westphalia. He explained that, inasmuch as the funda- 
mental characteristics of the Peace of Westphalia were the bases 
of the Peace of Nymwegen, he had absented himself from the 
signing of the Peace, since he did not wish, through his presence, 
to appear to be giving his sanction to the Peace of Westphalia. 
Furthermore, to avoid giving the impression that by his silence 
he was sanctioning that Peace he wished solemnly to declare 
that in harmony with instructions sent from the papal court in 
the form of a breve of May 14, 1678, he reaffirmed the protests 
issued by the nuncio Chigi on October 26, 1648, and by Inno- 

8 Actes et mémoires des négociations de la paix de Nimegue, III, 92 (Italian), 93 
(French); Du Mont, of. cit., VII, Part I, 374; Pastor, op. cit., XIV, Part II, 723. 

9 Bojani, op. cit., I, 370-71; Pastor, op. cit., XIV, Part II, 723. 

10 Bojani, op. cit., I, 370; Pastor, op. cit., XIV, Part I, 723. 

1 Bojani, op. cit., 1, 370. 
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cent X on November 26, 1648. The date of the Latin protest 
(in the Latin form) is February 19, 1679.” 

It is only fair for us to keep in mind that at this period there 
was no desire on the part of the papacy, the Curia, or the nuncio 
to hinder the conclusion of peace in any way. Ina letter written 
February 25, 1679, to Cardinal Buonvisi (the nuncio at Vienna) 
the papal secretary of state, Cardinal Cibo, stated that the 
pope was content with a protest against the Peace of Nymwegen 
because it represented a renewal of the Peace of Westphalia; he 
wished nothing further, for he rejoiced over the conclusion of 
this terrible war and hoped that the Catholic princes could soon 
unite in repelling the barbarism that was threatening Catholli- 
cism in so many places, especially in Hungary and in Poland. 
The secretary stated further that Buonvisi, keeping this papal 
attitude in mind, should encourage the emperor to ratify the 
Peace of Nymwegen in case its terms were acceptable to him.’ 
This was a situation quite different from that of 1648, when the 
nuncio and the extreme Catholics were given papal support in 
their opposition to the conclusion of a peace that was injurious 
to church interests. Now there was to be no thwarting of a 
peace that was merely reafhrming the previous injuries done 
the church.*4 


2. PROTEST AGAINST THE PRUSSIAN KINGSHIP, 1701 


The pontificate of Clement XI (1700-1721), an ambitious, 
zealous protector of church interests, was filled with quarrels 
of various sorts with the sovereigns of Europe.'* On a number 
of occasions he issued futile protests. On January 18, 1701, the 
elector Frederick III of Brandenburg, after long preliminary 

3 Actes et mémoires des négociations de la paix de Nimegue, II, 498-500 (Latin), 5o1- 
3 (French); Pastor, op. cét., XIV, Part II, 723. 

3 Trenta, Memorie per servire all storia politica del Cardinale Francesco Buonvisi, I, 
368-69; Pastor, op. c##., XIV, Part II, 723, n. 7. 

™4 Du Mont, op. cit., VII, Part I, 374. 
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KGnigswiirde, Festgabe Karl Theodor von Heigel, p. 367; Landau, Rom, Wien, Neapel 
wahrend des spanischen Erbfolgekrieges, pp. 56-61. 
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negotiations and with the consent of Emperor Leopold I, 
crowned himself and his consort as king and queen in Prussia; 
and in order to demonstrate the independence of the Prussian 
kingdom of every ecclesiastical authority, it was arranged that 
the act of anointing should take place after the coronation by 
a Lutheran and a reformed bishop appointed by the elector 
especially for the occasion.*? 

This action was offensive to the papacy because the elector 
had assumed the title and insignia of kingship, the disposal of 
which was, according to papal theory, wholly in the hands of the 
pope. For the first time in the history of the Christian states 
a kingdom had been created without there having been re- 
quested or secured the sanction of the papacy, the oldest organ- 
ized power in European Christianity.7* This procedure was 
also offensive because a Catholic emperor, Leopold I (1658- 
1705), had consented to the assumption of this title by a heretic 
prince; he had done this in return for the good will and military 
aid in the approaching contest centering around the Spanish 
Succession.?? A further injury was sustained by the Catholic 
Teutonic Order, which, although it had not administered the 
land in question since 1525, had not relinquished its claim to 
the lands that Frederick was now aiming to rule as a kingdom.” 

Into the motives that may have actuated Clement XI subse- 


© Preussischer Kron Tractat mit Kaiser Leopold I. von 1700, in Rousset, Supp/é- 
ment au corps diplomatique, Vol. II, Part I, p. 463; Kliber, Europdisches Volkerrecht, I, 
169; Gfrérer, Geschichte des achtzehnten Fahrhunderts, 1, 63-67. 


17 Hiltebrandt, “Preussen und die rémische Kurie,” Quellen und Forschungen, XI, 
350; Lehmann, Preussen und die katholische Kirche seit 1640, 1, 378-79; Waddington, 
L’acquisition de la couronne royale de Prusse par les Hohenxollern, pp. 16-347; Reboulet, 
Histoire de Clement XI. Pape, 1, 72; Lafitau, La vie de Clement XI, 1, 76; Zwiedeneck- 
Stidenhorst, Deutsche Geschichte, I, 365-68; Stettiner, Zur Geschichte des preussichen 
Kénigstitels und der Kénigsberger Krénung, pp. 80-96; Gfrorer, op. cit., 1, 67-70. 


18 Hiltebrandt, “Preussen und die rémische Kurie,” Quellen und Forschungen, XI, 
354; Stenzel, Geschichte des preussischen Staates, III, 111; Buder, Leben und Thaten des 
klugen und beriihmten Papst Clementis des Eilften, 1, 175-78. 


19 Waddington, op. cit., pp. 141-45; Reboulet, op. cit., p. 73; Gfrorer, op. cit., I, 66. 
20 Reboulet, op. cit., p. 73; Erdmannsdorffer, Deutsche Geschichte, I1, 140-41. 
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quently, we need not enter here.” The significant fact is that 
by April 16, 1701, Clement XI had addressed breves to all of 
the Catholic powers (the emperor, France, Poland, Venice, 
Bavaria, the Swiss Catholic cantons, the Catholic archbishops 
and bishops), solemnly warning them not to honor the Mar- 
grave Frederick of Brandenburg with his newly assumed title, 
because he was attempting to establish a kingdom on the prop- 
erty of the Teutonic Order, which had not relinquished its 
claim, and also because the rights of creating kings belonged 
only to the pope. In his breves he usually quoted the passage 
from Hosea: ‘You have ruled, but not through me, and you 
have become king, and I have not recognized you,” this indi- 
cating how conscious Clement XI was of being divine vicegerent 
(Statthalter).22 On April 18, 1701, in a secret consistory Clement 
XI informed his cardinals of the actions he had taken and the 
reasons therefor.?? Clement had made a mistake in issuing his 
protest, for it remained without force in the greater part of the 
world and strengthened the position of Prussia among the 
Protestant powers.”4 By 1703 most of the states of Europe, even 
including the ecclesiastical princes of Germany, had recognized 
the title, although the Archbishop of Salzburg waited till 1704 
and the Archbishop of Cologne delayed until 1714. Before the 
death of Frederick I in 1713 all the Italian states had recognized 
his new title; Portugal had recognized it in 1704. France and 


21 Lehmann, Preussen und die katholische Kirche seit 1640, 1, 379; Ziekursch, Festgabe 
Karl Theodor von Heigel, pp. 361-77; Friedensburg, “Die r6mische Kurie und die 
Annahme der preussischen K6nigswirde durch Kurftirst Friedrich II] von Branden- 
burg,” Historische Zeitschrift, LXXXVII, 407-31; Hiltebrandt, “Preussen und die 
romische Kurie,” Quellen und Forschungen, XI, 340; Pastor, op. cit., XV, 16, n. 2. 


22 Clementis XI, Opera omnia, Vol. II, Epistolae et brevia selectoria, pp. 43-50; 
Buder, op. cit., I, 179-92 (in Latin and German); Hiltebrandt, Preussen und die rémische 
Kurie, 1, 107-8; Hiltebrandt, ““Preussen und die rémische Kurie,” Quellen und Forschun- 
gen, XI, 354-55; Waddington, op. cit., pp. 348-49, 447-48; Pastor, op. cit., XV, 16; 
Lehmann, op. cit., I, 379-80; Stettiner, op. cit., p. 49; Schréckh, Christliche Kirchen- 
geschichte seit der Reformation, V1, 361-62. 


23 Clementis XI, Opera omnia, Vol. I, Orationes, pp. 3-6; Pastor, op. cit., XV, 16; 
Hiltebrandt, “Preussen und die rémische Kurie,” Quellen und Forschungen, pp. 355-56; 
Buder, op. cit., I, 194-96. 

24 Waddington, op. cit., pp. 356-57; Lehmann, op. cit., I, 383; Stenzel, op. cét., III, 
III-12. 
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Spain waited until the close of the War of the Spanish Succes- 
sion; Poland ceased resisting the change in 1764; the Teutonic 
Order expressed its dissent the last time in 1792.5 

Until 1787 the intransigence of papal attitude was expressed 
by referring to the Prussian king in the official publication, the 
Roman Staatskalender, as the ““Margrave of Brandenburg,” for 
the pope had never even recognized the Protestant electors.” 
But in 1787 a significant change took place. In connection with 
the movement called “‘Febronianism,” the Catholic church in 
Germany had had a vexing dissension as to the relative power of 
the archbishops and the two papal nuncios, one of them newly 
appointed in Munich and the other, the nuncio of Cologne, 
whose office had been recently revived. The four archbishops of 
Mainz, Trier, Cologne, and Salzburg had sent representatives 
to Ems to draw up the famous “Punctation of Ems” (1786). In 
this document the archbishops resisted the infringement of their 
metropolitan rights that would follow if the papal nuncios were 
to assert complete control of German ecclesiastical affairs. In 
the controversy that followed, Emperor Joseph II inclined 
somewhat against the nuncios, whereas the king of Prussia took 
an attitude against the “Punctation.”’ This pleased Pius VI 
(1775-99); and, to strengthen this Hohenzollern friendliness, 
he considered favorably certain approaches that had been made 
by the Prussian king through an agent at the papal court, 
Abbé Ciofani, and in 1787 ordered the insertion of the title 
“king of Prussia” in the Roman calendar, thus abandoning the 
intransigent attitude that the papacy had observed for eighty- 
six years and withdrawing its protest.?7 On April §, 1788, Pius 

25 Erdmannsdorffer, op. cit., II, 141; Lehmann, op. cit., 1, 383-84; Stettiner, op. cit., 
pp- 51-53; Waddington, op. cit., pp. 357-82. 

26 Hergenrother, op. cit., IV, 11. 


27 Biester, “Nimmt der Papst Behauptungen zurtick?” Berlinische Monatsschrift, 
VIII (1786), 111-21, especially p. 116; Biester, “Von dem nunmehr auch im rémischen 
Staatskalender befindlichen preussischen Kénigstitel,” Berlinische Monatsschrift, 1X 
(1787), 299-302, especially p. 301; Stettiner, op. cit., pp. 71-73; Waddington, op. cit., 
pp- 357-58; Hiltebrandt, “Preussen und die romische Kurie,” Quellen und Forschungen, 
XI, 359; Ehrhard, Der Katholizismus und das zwanzigste Jahrhundert, pp. 192-93; 
Hergenrother, op. cit., IV, 202-3; Ott, “Congress of Ems,” Catholic Encyclopedia, V, 
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VI wrote the first letter that a pope ever wrote to a “king of 
Prussia.’’?8 


3. PROTESTS AGAINST THE TREATY AND THE CONVENTION 
OF ALTRANSTADT, 1709-12 


In 1709 and 1710 Clement XI expressed his condemnation of 
the Treaty of Altranstadt (signed September 24, 1706; ratified 
January, 1707). The circumstances explaining this papal action 
are as follows: Charles XII (1697-1718) of Sweden had invaded 
Saxony and forced Frederick Augustus II (1694-1733), the 
Strong, the elector of Saxony, to sign this treaty. The elector 
had in 1697 embraced Catholicism in order to become king of 
Poland in addition to being elector of Saxony.”® In signing the 
Treaty of Altranstadt, Augustus II gave up the Polish throne 
(which was to be given to the Swedish candidate, Stanislaus 
Lesczinski)—and, what is more important, the elector and his 
successors were to maintain the Lutheran religion inviolate in 
Saxony in accordance with the Treaty of Westphalia. Augustus 
promised that no religious changes would be made, that Cath- 
olics would not be permitted to erect schools, academies, col- 
leges, and monasteries, and that no churches would be conceded 
to the Catholics.3° When the papal Curia heard of this Treaty, 
the pope doubted for a long time that the elector, a recent con- 
vert to Catholicism, had signed this agreement with a free will; 
such doubt was cleared up when the elector’s representative, 
Baron de Schenk, appeared at the papal court in 1707 to explain 
that the responsibility lay with the Saxon negotiators. 

After Charles XII had later been defeated by Russia at Pol- 
tava in July, 1709, Augustus could once more assume his title 
of king of Poland. In September 21, 1709, Clement did his part 


28 Comte de Hertzberg, Recueil des deductions, Il, 473-75; Stettiner, op. cit., pp. 
1/3: 
29 Erdmannsdorffer, op. cit., II, 81. 


30 Du Mont, op. cit., VIII, Part I, 204-6, par. XIX; Theatrum Europaeum, XVII, 
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to enable Augustus to break his agreement concerning religious 
affairs. He sent a breve condemning the Treaty of Altranstadt 
because it sanctioned arrangements in the Peace of Westphalia, 
which the pope had long ago condemned. Augustus, on April 
2, 1710, sent an apologetic letter to Clement in which he ex- 
pressed his devotion to the pope and asserted that the responsi- 
bility of the negotiations at Altranstadt was not his, but his 
negotiators’. However, Saxon religious conditions remained un- 
altered. 

Clement XI also protested against the Convention of Altran- 
stadt signed September 12, 1707, under duress by Emperor 
Joseph I (1705-11) with Charles XII of Sweden, who, after re- 
maining in Saxony, was threatening to become involved in war 
with the emperor, an entanglement that Joseph wished to avoid 
in view of the European military situation produced by the War 
of the Spanish Succession (1702-14). So Joseph bought the 
good will of Charles by signing a peace that obligated the em- 
peror to tolerate the Protestants in Silesia as they had been 
tolerated previous to 1648. All innovations to the advantage 
of the Catholics since that date were to be canceled. Protestants 
were to have the right to worship, build schools and churches, 
hold consistories, and fill public office. 

In some authorities it is recorded that Clement XI sent 
Joseph a breve on September 10, 1707, for the purpose of dis- 
suading him from signing such a treaty.34 But there is strong 
doubt as to its genuineness because there is no record of it in 
the Epistolae of Clement XI; neither can the original be found 
in the Vienna archives or the papal secret archives.*5 Wherever 

32 Clementis XI, Opera, Vol. I, Epistolae, pp. 645-48; Pastor, op. cit., XV, 36, n. 3. 


33 Du Mont, op. cit., VIII, Part I, 221-25; Theatrum Europaeum, XVIII, 91-93; 
Grinhagen, Geschichte Schlesiens, I, 403-6; Buder, op. cit., I, 1097-1100; Zwiedeneck- 
Stidenhorst, op. cit., Il, 469-70; Menzel, Neuere Geschichte der Deutschen von der Refor- 
mation bis zur Bundes-Acte, 1X, 447-48; Immich, Geschichte des europdischen Staaten- 
systems, p. 213; Klopp, Der Fall des Hauses Stuart, XII, 440. 


34 Buder, op. cit., I, 1097-1100, which has a German translation of the breve; 
Krones, Geschichte Osterreichs, IV, 85. 


35 Klopp, op. cit., XII, 442, n. 2; Pastor, op. cit., XV, 36, n. 3. Landau, op. cit., p. 
281, however, states that the letter was in Clement’s own hand and was handed to 
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the original may be, or whatever its contents may have been, 
Joseph I answered Clement with an apologetic letter explaining 
that he had, on the advice of theological counsel, chosen a lesser 
evil to ward off a greater when he signed this treaty making 
concessions to Protestants in his own hereditary lands. He 
closed with an expression of regret for what had happened, and 
promised to permit no further injury to Catholic interests, and 
would even attempt to repair the injury done the church. 

Asa small phase of the War of the Spanish Succession, Joseph 
I had other difficulties, of a political nature, with Clement XI 
incident to occupying Parma and Piacenza, two small duchies 
in northern Italy over which the pope had suzerainty. When 
those difficulties had been terminated, Joseph, in order to pacify 
the pope, issued a decree against the apostasy of Catholics to 
the Protestant faith in Silesia, an occurrence that was annoy- 
ingly frequent.37 But this was not adequate or satisfactory to 
Clement, for in a breve of June 4, 1712, to Charles VI (1711-40), 
successor of Joseph I, he condemned once more the Convention 
of Altranstadt. Expressing his sorrow over the injury done the 
Catholic cause through the tolerance of heretics in Silesia, he 
rejected the Convention, declared it null and void, and ad- 
monished the emperor to do his utmost to make it ineffective.*® 
But this breve remained without force.%? 


4. PROTEST TO THE CITY OF COLOGNE, 1709 


In 1709 (February 16) Clement XI, in a letter to his nuncio at 
Cologne, expressed his disapproval of a treaty drawn up Janu- 
ary 16, 1709, between the free imperial city of Cologne (not the 
electorate) and the king of Prussia, whereby the Prussian am- 


Joseph by the nuncio in Vienna; that the original is in the K[6nigliche] K[aiserliche] 
Staatsarchiv, Abteilung Romana; and that doubt as to its authenticity is without 
foundation. Die europdische Fama, LX XII], 80-81. 
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37 Menzel, op. cit., XI, 461; Pastor, op. cit., XV, 36, n. 3. 
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bassador was allowed freedom of worship in his residence at 
Cologne.‘*° This agreement had been the outcome of riotous 
demonstrations in 1708 against the Prussian representative at 
Cologne, Herr von Diest, whose house had been stoned by 
Catholic students as a protest against the practice of a heretical 
religion in the city. In retaliation the king of Prussia ordered 
the detention of some Cologne ships in his territories and the 
arrest and detention of citizens of Cologne. After an ineffective 
royal appeal to the emperor, and an intervention by Protestant 
princes, an agreement was reached whereby the city of Cologne 
granted certain rights of free exercise of the evangelical faith in 
the residence of the ambassador within the city of Cologne. 
Against this treaty the apostolic nuncio in Cologne protested 
January 23, 1709; and Clement XI, in caustic words concern- 
ing this offense against the Catholic religion, approved his ac- 
tion by sending him a breve, February 16, 1709.43 It was only 
a formal and ineffective protest. Catholic historians ordinarily 
do not mention the incident. 


§. PROTEST AGAINST THE TREATY OF BADEN, I714 


After all the powers had signed the Peace of Baden, which 
closed the War of the Spanish Succession, Clement XI, in a con- 
sistory held January 21, 1715, protested against all those parts 
of the Peace of Utrecht (August 13, 1713), the Peace of Rastadt 
(March 7, 1714), and the Peace of Baden (September 7, 1714) 
that were prejudicial to the interests of the Catholic church. 
Article III of the Peace of Baden stated that the treaties of 
Westphalia, Nymwegen, and Ryswick were adopted as a basis 
and foundation of the Peace.‘4 So in this respect the papal pro- 
test was merely a new protest against the terms of the Peace of 


40 Clementis XI, Opera, Vol. II, Epistolae, pp. 586-89; Rousset, op. cit., II, Part II, 
75; Buder, op. cit., II, 258-60. 
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42 Kaber) op: cit., pp. 242-50; Buder, op. ciz., 11, 250-67. 

43 Clementis XI, Opera, Vol. Il, Epistolae, pp. 586-89; Faber, op. cit., XIV, 250-53; 
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Westphalia. But Clement XI further protested because the 
Peace of Baden recognized a ninth electorate (which had been 
erected for the benefit of Hanover in 1692)45 and because it rec- 
ognized the kingship of Prussia,*° granted certain Catholic ter- 
ritories to Protestant princes,47 and disposed of Naples and 
Sicily as though the pope had no suzerain rights over these 
realms.‘ He further protested against the arrangements made 
in Switzerland to the advantage of the Protestants and the dis- 
advantage of the Catholics.49 Previously, at the wish of Clem- 
ent XI, Passionei, the papal nuncio at the Congress of Baden, 
had formulated a protest against the Peace of Baden, which 
was, after the conclusion of the treaty, to be deposited in legal 
form with the magistrate of Baden; but this officer refused to 
have it rendered valid in law through notaries, and therefore 
Passionei went to Luzern and deposited it in its archives, where 
it still remains.*° 


6. PROTESTS CONCERNING PARMA AND PIACENZA, 
1723-48 
In the years 1706-7 Emperor Joseph had a dispute with 
Clement XI concerning papal suzerainty over the duchy of 
Parma and Piacenza, but that matter was temporarily settled. 
During the Congress of Cambray (1723-24) the powers of 
Europe agreed that the duchy of Parma and Piacenza should, 
on the extinction of the male line, succeed to Don Carlos, one 
of the sons of the ambitious Spanish queen, Elisabeth Farnese 


(1714-66), who regarded herself as the heir of the House of 


45 Ibid., p. 438, Art. XIII. 
 Ibid., p. 438, Art. XIX. 47 Ibid., p. 440, Art. XXIX. 


48 Tbid., p. 403, Arts. V-IX of the Peace of Utrecht between Spain and Savoy; p. 
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Parma and Piacenza, which threatened to become extinct on 
the death of the reigning duke.’ The pope had been undis- 
puted suzerain over these territories for two centuries; and 
therefore in April, 1723, Innocent XIII (1721-24) sent Abbé 
Rota, the auditor (secretary of the Parisian nuncio, Bartolo- 
meo Massei, to present to the Congress of Cambray a solemn 
protest against this disregard of his suzerain rights. 

The protest stated that these rights had been secured in a 
peaceful manner and that Paul III had given this duchy as a 
fief to Peter Aloysius and the House of Farnese. As soon as the 
holder of a fief died, his first-born son was always sent on a 
solemn mission to the Holy See requesting a renewal of the in- 
vestiture. All holders of this fief had annually faithfully paid 
the fees (Zinsen) as a permanent testimony of papal suzerainty 
over the duchy.’ But this protest was not regarded, and in 
1725 Emperor Charles VI granted the duchy as an eventual fief 
to Don Carlos of Spain in the event that Duke Anton of Parma 
(1697-1731) should die without male heirs.54 Once more, in a 
consistory of the year 1726, Benedict XIII (1724-30) presented 
the cardinals with a statement of the situation, and declared his 
intention of having the papal nuncios continue to present at the 
Catholic courts papal opposition to such unjust infractions of 
papal rights, and declared that the papal Curia would publicly 
abominate such unjust treatment that was evidence of mali- 
ciousness and discord.’* When in January, 1731, the old Duke 
of Parma died, Clement XII (1730-40) issued a breve (June 20, 
1731) by which he declared that by right of escheat the duchy 
reverted to papal possession.® 

82? Erdmannsdorffer, op. cit., II, 371-73, 412; Reumont, Geschichte Toscanas, 1, 472- 
73; Cambridge Modern History, V1, 138-39. Immich, op. cit., pp. 247, 255, 259. 

53 Rousset, op. cit., III, Part II, 175-78, especially p. 177; Pastor, op. cit., XV, 
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The papal commissioner, Monsignor Oddi-Spinola, who had 
been appointed to take possession of the escheated duchy, 
posted the papal brief on various church doors in Parma and 
elsewhere. But this was no longer a time when papal breves 
instilled respect in the emperor and kings. Austrian troops ap- 
peared in the duchy and tore down the breves from the church 
doors.57 Clement XII now issued a protest breve, sending it to 
all European courts; but it remained without effect. A certain 
Count Borromeo Arese took possession of the duchy for Don 
Carlos with the sanction of Emperor Charles VI. Count Stam- 
pa, the commander of the Austrian troops that had moved into 
the duchy, declared the papal breves and protests null and in- 
valid; he asserted that no one need be bound by them or value 
their contents. Emperor Charles VI received the oath of alle- 
giance of the guardian of Don Carlos, who was still a minor, and 
formally bestowed possession of the duchy on the guardian in 
December, 1731. Representatives from all parts of the duchy 
swore allegiance to the young Don Carlos without showing the 
slightest consideration for the papal protests and admonitions. 
Monsignor Oddi-Spinola protested anew, from Bologna, against 
all these proceedings. The next year Don Carlos appeared per- 
sonally and took possession of his duchy without being in the 
least concerned about the suzerainty of the pope.5* At the close 
of the War of the Austrian Succession (1740-48), by the Peace 
of Aix-la-Chapelle, Parma and Piacenza were transferred to the 
second son of Elisabeth Farnese, Don Philippe of Bourbon, Don 
Carlos having become the king of the two Sicilies in 1734;5? on 
this occasion Pope Benedict XIV (1740-58) renewed the protest 
of his predecessors, but this also remained ineffective.” 
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7. PROTESTS AGAINST THE HANOVERIAN ELECTORATE, 
1742-45 

When the elector of Bavaria was elected emperor as Charles 
VII (1742-45) at Frankfurt in January, 1742, the papal nuncio, 
Doria, issued two protests in the name of Benedict XIV (1740- 
58). The first protest, which was issued January 23, 1742, the 
day before the election, declared that, inasmuch as the Holy See 
had never sanctioned the admission of the non-Catholic Duke of 
Hanover as one of the imperial electors, his admission to and 
participation in the intended imperial election was invalid. 

The second protest of the nuncio Dorio was issued January 
24, 1742, the day of the election. In this protest he renewed the 
papal protest against the Peace of Westphalia, which the newly 
elected emperor was expected to observe but which Innocent X 
and all succeeding popes had rejected in so far as it injured 
church interests. He protested especially against Article XIV 
of the Peace, by which the elector palatine had been restored to 
the full possession of his rights as elector. In response to re- 
peated papal requests the Catholic electors had promised to put 
an end to this situation; however, under the pretext of not wish- 
ing to disturb the electoral proceedings, nothing had been done. 
But the papacy hoped that in the present election this situation 
would be terminated.” P 

The nuncio also stated that he was forced to issue such a pro- 
test in harmony with the protests of the Holy See and his nun- 
cios as well as with the protest made at the Congress of Minster 
and those that had been issued at all subsequent elections of a 
new Roman king.®s The use of the expression ‘Roman king” 
instead of emperor is significant, inasmuch as, according to 
papal theory, the Roman king was not recognized as emperor 
until crowned by the pope, a procedure that had not been ob- 
served since the coronation of Charles V at Bologna in 1530. 
Although this protest remained ineffective, it caused consider- 
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able discussion in the electoral college at its meeting almost a 
year later, December 10, 1742. The elector of Hanover com- 
plained because the elector of Mainz had accepted and reg- 
istered this protest at all and had given the nuncio a confir- 
mation of the registration thereof. He also requested that such 
protests should, in the future, not be accepted in any case. The 
elector of Mainz requested that the college regard this accept- 
ance of the protest purely as a formality, a mere private ac- 
ceptance. The electors of Saxony and Brandenburg thoroughly 
disapproved of the whole proceeding, whereas the representa- 
tives of the remaining or Catholic electors (Treves, Cologne, 
Bavaria, and the Palatinate) declared that they had received no 
instructions on this point.*4 

This discussion had evidently produced the results desired by 
the electors, for at the new imperial election of 1745 (when 
Francis I [1745-65] was elected) the nuncio was ignored to such 
an extent that he did not publicly assume the title of a nuncio 
and did not even appear at the coronation.®> In this election the 
electoral college was divided; Francis I had not been elected 
unanimously. Benedict XIV claimed that he had the right to 
decide whether the election had been conducted legally or not. 
When the nuncio wished to present the customary protest 
against the confirmation of the Peace of Westphalia and the 
ninth electorate (Hanover), the college of electors forbade all 
the notaries of the city of Frankfurt, on pain of punishment, to 
assist in the slightest the proposed registering of the nuncio’s 
protest. Not being able to achieve his purpose, the nuncio left 
Frankfurt.® : 


8. PROTEST AGAINST THE TREATY OF VIENNA, I815 


At the Congress of Vienna, which was quite indifferent to the 
affairs of the Catholic church,*” the papacy once more lost many 
territorial rights and suffered a disregard of some of its historic 


64 Tbid., XCIV, 1-11. 6s Adelung, op. cit., V, 94. MILI A; Dank 63 
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claims. France was allowed to retain Avignon and Venaissin, 
which had been in papal possession since the fourteenth century 
but which the French Republic incorporated as integral parts of 
France in 1791.58 The Papal States, although restored to the 
pope, were decreased by the loss of Ferrara and of other small 
territories north of the Po River, which were given to Austria as 
ruler of Venetia.®® It is certain that the size of the Papal States 
would have been reduced, even to a greater extent if Napoleon 
had not escaped from the island of Elba and re-established him- 
self on the French throne.7° 

The Congress sanctioned the final secularization of German 
ecclesiastical lands which had been accomplished by Napoleon 
in 1803, with the aid of such Catholic German states as Austria 
and Bavaria (in the face of energetic papal and ecclesiastical 
opposition), in order to indemnify the German princes that had 
been dispossessed of the left bank of the Rhine to the advantage 
of France in the Peace of Lunéville in 1801.7 By this seculari- 
zation the Catholic church lost lands in Germany with over 
3,000,000 population and 21,000,000 gulden annual income.” 
The Congress also recognized the dissolution of the Holy Ro- 
man Empire, which had occurred in 1806.73 

Against these acts of the Congress of Vienna the experienced 
and capable Cardinal Hercules Consalvi, former papal secretary 
and now nuncio at the Congress, issued two protests on June 14, 
1815; each protest was sent with an accompanying note of prot- 

68 Veit, op. cit., Part II, p. 36; Cambridge Modern History, IX, 564, 576, 661; Nirn- 
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estation to the representatives of each of the important nego- 
tiating powers. These protests and notes were similar in con- 
tent and purport to the notes that he had repeatedly sent in 
October and November, 1814, to Prince Metternich and others 
for the purpose of stating the papal viewpoint concerning the 
intentions of the Congress.74 

In one of these notes Consalvi protested against the cession 
of Avignon and the Venaissin to France with the assertion that 
the papal signature to the Peace of Tolentino of February 19, 
1797 (by which Pius recognized the cession of these papal lands 
to France), had been forced upon him after he had solemnly de- 
clared his neutrality, a procedure contrary to every human law, 
and that therefore such a treaty or pact that is the result of such 
an attack is null and void. The note also protested against the 
loss of Ferrara and Comacchio and lands north of the Po River, 
taken from the pope and given to the emperor of Austria and his 
successors as rulers of Venetia, which the Congress had also 
ceded to the Hapsburgs.’s 

The second protest, issued the same day, was a protest 
against what had been done to the injury of the rights and in- 
terests of the Holy See and the German church through the 
secularization of church lands and the failure to re-establish the 
Holy Roman Empire, which had been “the center of political 
unity, consecrated by the august character of religion.’’”® In his 
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History, 1X, 603; Schmidlin, op. cit., 1, 142; Veit, op. cit., Part II, p. 42; Brick, Ge- 
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notes Consalvi stated that the pope, in taking an attitude of 
protestation against the further spoliation of the church, was 
following the example of “Innocent X after the Congress and 
the Peace of Westphalia in 1649 [sic], Clement XI after the 
Treaty of Altranstadt in 1707, and of Baden in 1714, and of 
Benedict XIV in 1744” (which should be 1742), just as their 
representatives in the said congresses protested against all inno- 
vations prejudicial to the church and to the rights of the Holy 
See contained in those treaties.77 Subsequently, in an allocu- 
tion delivered in a consistory of September 4, 1815, Pius VII 
(1800-1823) declared that he fully approved all the acts of Car- 
dinal Consalvi and that these protests had the force of a papal 
bull.7® The pope in his allocution of September 4, 1815, ex- 
pressed his gratitude to the heretical Alexander I of Russia, 
King Frederick William III of Prussia, King Charles of Sweden, 
and the prince regent of England for their support in securing a 
restoration of the Papal States (except Ferrara) to the pope.79 

Through the final act of the Congress of Vienna the church 
lost more property and claimed rights than at any time since the 
signing of the Peace of Westphalia. The statesmen at Vienna 
were not disturbed by the threat of protest against the Treaty; 
they did not deem it necessary to plan any action to make the 
protests ineffective; they even complied with Consalvi’s request 
that his protests be inserted in the protocol, it being clear that 
such action on the part of the nuncio was merely a formality. 

77 Kliiber, op. cit., IV, 325; VI, 441; Miller, op. cit., I, 270-71; Barberi, op. cit., 
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NE of the British representatives at the Congress of Vi- 

enna, Lord Castlereagh, remarked that Cardinal Con- 
salvi excelled all other members of the Congress in diplomatic 
success.' In spite of the fact that Consalvi could not prevent 
the legalization of the great territorial losses that the church 
had sustained during the French Revolution and the Napole- 
onic era in France and Germany, Catholics nevertheless also 
regard him as having been diplomatically very successful in so 
far as he secured for the Holy See a restoration of the Papal 
States, which the pope had owned continuously since the eighth 
century and which had essentially retained the same boundaries 
since 1631, except for the period of the French Revolution and 
Napoleon.? 

These States were the last temporal possessions of the pope 
(until the Lateran Accord of 1929 restored them in part). From 
the standpoint of papal theory it was essential that the papacy, 
as head of an international or world ecclesiastical organization, 
should retain control of these lands so that the pope would be 
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able to function in the spiritual realm without being dependent 
on any secular ruler. 

But papal temporal authority could not withstand for many 
decades the nationalist amalgamation of the separate political 
divisions of the Italian peninsula under the leadership of the 
House of Sardinia. In the year 1860 approximately three- 
fourths of the Papal States (the Romagna, the Marches, Um- 
bria) were incorporated into the new Kingdom of Italy; and on 
September 20, 1870, the last province, Rome, met the same 
fate.4 From the great powers the pope could expect no effective 
aid in regaining his lands. When Austria, Russia, and Prussia 
met at an international congress in Warsaw in October, 1860, 
they adhered to the principle of non-intervention in Italian 
affairs. In 1870 the powers also took no action, “fearing to burn 
their fingers.’ 


I. PROTESTS IN THE YEARS 1860-61 


In the years 1860-61 Pius IX (1846-78) issued an almost un- 
broken chain of protests against these spoliations,’ although we 
shall mention only the most important, for in all of them there 
is a repetitiousness in content and a similarity in spirit. On Jan- 
uary 19, 1860, he addressed an encyclical to all Catholic clergy, 
protesting against the absorption of the Romagna by the king of 
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Sardinia. On March 26, 1860, in a breve, he excommunicated, 
without specifying individuals, all those that had engaged in an 
attack on the Papal States, and at the same time he sent a pro- 
test to all powers against the annexation of the Romagna to 
Sardinia.2 On September 28, 1860, Pius [X addressed an allocu- 
tion to his cardinals concerning the invasion of his States, 
whereby he had lost about three-fourths of his temporal posses- 
sions. He declared that this rebellious action of the House of 
Sardinia (Savoy) was a breach of all the solemn treaties guar- 
anteeing the sovereign independence of the Holy See. He also 
implored all princes to send him the aid necessary to defend his 
independence.*° 

After King Victor Emmanuel II (1861-78) took the title of 
king of Italy, February 18, 1861, Pius [X protested that such 
action was a usurpation of authority over papal territories; it 
was a spoliation of, and injury to, the sacred property of the 
church. He also said that the pope would never be able to recog- 
nize the title of king of Italy, which the king of Sardinia had 
arrogated to himself," an adjustment that his successor, Pius 
XI (1922——), was able to make in 1929, however, as we shall 
observe later. On September 30, 1861, Pius.[X, in an allocu- 
tion, expressed himself once more very violently against the 
king of Sardinia and his predatory acts.” 


2. PROTESTS AFTER 1870 


Finally in 1870 the Franco-Prussian War made it feasible for 
the Kingdom of Italy to occupy the province of Rome and thus 
complete the unification of the peninsula (except, of course, for 
the lands demanded later by the Italian irredentists). On the 
same day that the royal Italian troops entered the papal capital, 
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September 20, 1870, a protest was issued once more, Pius IX 
having ordered that the only defense to be used “‘should consist 
of a protest, which would be suitable to establish the act of vio- 
lence.’’*3 The papal secretary of state, Cardinal Antonelli, car- 
rying out the instructions of the pope, issued a protest to each of 
the representatives of the foreign states accredited to the papal 
court. He declared the action of the “king of Florence” (where 
the Italian capital had been since 1865) to be an unworthy and 
sacrilegious confiscation of the sacred lands of the church. The 
act was null and void and could not prejudice the rights of 
sovereignty and possession of His Holiness and his successors.*4 
A little more than a month later, November 1, 1870, Pius [X 
addressed a protest to all Catholic clergy in which he confirmed 
the protest issued by the cardinal secretary of state in Septem- 
ber. The pope declared that, in order not to be found remiss in 
the sacred duties of his high office, he protested against all usur- 
pations of his temporal authority that had taken place recently 
or might take place in the future. All such usurpations he de- 
clared null and void. He asserted also that, because of such 
violence to his temporal authority, he was in a state of captiv- 
ity, and therefore not in a position to perform the high duties of 
his office freely and without restraint. All persons that had par- 
ticipated in robbing him of his lands since 1860 he declared to be 
excommunicated. Again, since he did not specify names, this 
excommunication appeared to be more formal than effective. 
Pius IX also refused to accept the Law of Papal Guaranties 
of May 13, 1871, in which the Italian government declared the 
person of the pope to be sovereign and inviolable, guaranteed 
him an annual income of 3,225,000 francs to compensate him for 
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the loss of the income from the Papal States, and left him in 
possession of the Vatican palace, the Lateran palace, and the 
villa of Castelgandolfo, with their dependencies, and assured 
him free communication with the Roman Catholic clergy of the 
world and unrestricted exercise of his spiritual authority.% 

In a breve of March 2, 1871, addressed to the papal vicar- 
general, Cardinal Patrizi, Pius IX rejected the Law of Papal 
Guaranties.*?7 On May 15, 1871, he issued an encyclical to all 
the bishops of the Catholic church, rejecting the Law again, de- 
manding that the temporal power of the Holy See be returned 
to him, and admonishing the princes to put forth a united 
effort to achieve this purpose."® He once more rejected the Law 
in an allocution at the consistory of October 27, 1871.7 

In these several protests the pope made it clear that he could 
not accept the Law of Guaranties (1) because he could not ac- 
cept the implication that he was dependent on another power, 
his position of spiritual leadership requiring that he be abso- 
lutely independent of any and all secular states; (2) because no 
guaranty by a secular state could secure for him the liberty and 
independence necessary to the exercise of his spiritual functions; 
(3) because this Law was not a treaty, or convention, but a un1- 
lateral arrangement, forced on him, and contained only rights 
granted by the state; (4) because the rights granted could be 
revoked by a mere vote of the Italian chambers; (5) because, 
although these rights were guaranteed by the conservative 
party in Italy, there was no guaranty that the parties of the 
left, such as the socialists, might not abolish it in.the future; 
(6) because, to accept this Law would imply papal sanction of 
the loss of his temporal possessions, an attitude to which the 
pope could not accede; and (7) since this was only a one-sided 

6 Eyropaischer Geschichtskalender, XII (1871), 410-14; American Annual Encyclo- 
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guaranty, the pope could not appeal to the other powers to de- 
fend the papal rights thus guaranteed, for those powers had had 
no connection in granting them.?° 

This attitude of protest was maintained by all the popes 
down to 1929," when the Lateran Accord was consummated be- 
tween Pius XI and Mussolini. In this period (1870-1929) the 
papacy wished to have no legal connection with the Italian 
government. It wished to obliterate every appearance of subor- 
dination.” In 1878, after the death of Pius IX, the attitude of 
protest was carried to such an extreme that out of thirty-eight 
cardinals only eight voted to hold the conclave in Rome, where- 
as all the others thought that the election of the new pope 
should be held in some non-Italian place, Spain, Munich, and 
Malta being suggested. But on reconsideration the plan was 
regarded as unfeasible because, although the Italian govern- 
ment was willing to protect the cardinals in leaving Italy for the 
election, it would not promise to guarantee them a safe return 
to Rome.?3 

Down to the year 1929 (when Pius XI and Mussolini entered 
the Lateran Accord) the papal attitude of protest was also mani- 
fested (1) in the way the popes regarded the Italian kingdom 
and Catholic participation in Italian elections and (2) in the 
problems arising out of the consistently asserted claims of the 
pope as temporal sovereign. These aspects of the subject will be 
considered in the next two sections of this chapter. 

20 Based on the actual papal protests. See also Ward, “Vatican and Quirinal,” 
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3. PAPAL ATTITUDE TOWARD THE ITALIAN KINGDOM 
AND POLITICS 


Pius IX and his successors (Leo XIII, Pius X, Benedict XV, 
and Pius XI) regarded themselves as prisoners 1n the Vatican 
palace. Pius IX, in spite of his financial distress, refused to ac- 
cept the first annual payment that he was to receive from the 
Italian government (as provided in the Law of Papal Guaran- 
ties) in compensation for his loss of revenue from the Papal 
States. He, as well as his successors, avoided every act that 
might seem to imply giving papal consent to the spoliation per- 
petrated by the House of Savoy. 

As early as February 29, 1868, Pius [X had, through the Non 
expedit, forbidden Catholics to participate in the elections of the 
Italian national state either as electors or as elected.?4 Once 
more the pope expressed himself on the point in a great audience 
of October 1, 1874, in which he declared that, by voting in the 
Italian national elections, Catholics were taking an oath to the 
new state and thus indirectly confirming and approving the 
annexation of the States of the Church.’ 

The Catholic laity did not regard the papal attitude with 
anything like approving unanimity, and only in the ultra- 
Catholic province of Bergamo (north-central Italy) was the 
papal injunction against voting observed at all. In other regions 
the Catholics voted in parliamentary elections in almost as 
great numbers as in local elections.” Leo XIII felt it necessary 
at various times to stress to Catholics the seriousness of observ- 
ing the Non expedit (1886, 1895, 1902.)?7 Pius X, following the 
same policy, issued a statement, Motu proprio, December 18, 
1903.78 But by June 19, 1905, the same pope had greatly modi- 
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fied his attitude. In an encyclical, Certum consilium, issued to 
the Italian bishops, he allowed them to suspend the rule and 
grant good Catholics the right to vote in national elections if 
thereby they would prevent the election of a “‘subversive candi- 
date.’’° This papal pronouncement increased the participation 
of Catholics in the Italian elections and strengthened the parties 
of the right. But the Non expedit remained theoretically in 
force; the papacy admitted only partial repeal,3° until in No- 
vember, 1919, Benedict XV finally abolished it.3* 


4. THE POPE AS A TEMPORAL SOVEREIGN 


Although the pontiff had lost the territory over which he had 
ruled as sovereign of a temporal state, yet by general consent of 
the powers, including Italy, he was treated as a sovereign. He 
continued to exercise the right to send and receive diplomatic 
representatives; at certain courts the apostolic nuncio had 
precedence over other ambassadors. Even non-Catholic coun- 
tries, such as Russia, Holland, and Prussia, maintained diplo- 
mats at the papal court. On special occasions Great Britain 
sent missions to the pope, as did the United States government 
in 1902, when it sent William Howard Taft to Rome to negoti- 
ate the purchase of the Catholic friars’ lands in the Philippine 
Islands. A number of South American republics also had min- 
isters accredited to the Vatican. After 1870 the pope still re- 
ceived royal honors, carried on negotiations with temporal sov- 
ereigns on equal terms, and remained a great factor in world- 
politics. 
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246-48; Meyers Lexikon (Leipzig), VIII (1928), 1375. 

32 Fenwick, “The Papacy in International Law,” American Journal of International 
Law, VIII, 864-67; Whiteley, “The International Position of the Pope,” North Ameri- 
can Review, CLX XVII, 601-3; Nys, “Le droit international et la papauté,” Revue du 
droit international, X, 502; James Murphy, “The Intellectual Activity of Leo XIII,” 
Catholic World, LXXIII, 238, 244; Granvelle, “Foreign Policy of the Holy See: Part I, 
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The historic position of the papacy as a temporal authority 
was given recognition when in 1885 Germany and Spain selected 
Leo XIII as arbiter in a dispute concerning ownership of the 
Caroline Islands.33 Again, in 1895, Haiti and Santo Domingo re- 
ferred a boundary dispute to the same pope, though the terms 
of his decision do not seem to have been published.34 In 1898, 
on the eve of the Spanish-American War, Leo XIII offered his 
friendly mediation to secure peace; Spain accepted the offer, 
but the United States rejected it.35 On at least three other occa- 
sions Leo XIII or his agents acted as arbiters in international 
disputes. %° 

In 1815, at the Congress of Vienna, the pope was represented 
for the last time in a great political international assembly. He 
was not invited to the Congress of Paris in 1856 or to the Con- 
ference of Berlin in 1878, although at both of these congresses 
the powers discussed the means of persuading Turkey to respect 
the rights of its Christian subjects. When, however, Tsar Nich- 
olas II (1894-1917) of Russia invited all the governments of the 
world to send representatives to the first Hague Conference in 
189g, and also invited Pope Leo XIII to participate, the Italian 
government, through its minister of foreign affairs, Admiral 
Canevaro, notified the governments of the tsar and of Queen 
Wilhelmina, who was to be host to the Conference, that the 
Holy See must be prevented from participating in all questions, 


Leo XIII; Part II, Pius X,” Contemporary Review, XCIX, 452-62, 517-32. For a list 
of the thirty-six nations maintaining diplomatic representatives at the Vatican court in 
1933, see Williams, The Catholic Church in Action, p. 181. 


33 Europaischer Geschichtskalender, XXVI (1886), 128, 131, 153; Annual Register, 
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Encyclopedia, X1, 455; Hergenrother, Handbuch, IV, 523; Darby, International Tri- 
bunals, p. 809; Miller, Das Friedenswerk der Kirche, 1, 325-33. 


34 Moore, op. cit., V, 5018; Darby, op. cit., p. 823; Jarrett, “Papal Arbitration,” 
Catholic Encyclopedia, XI, 455; Miiller, op. cit., I, 48. 
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for fear that such representation would be an acknowledgment 
of the temporal rights and power of the Holy See. The Dutch 
government, in issuing the final invitations to the powers, 
omitted sending an invitation to the papacy.37 

Leo XIII, instead of protesting against the diplomatic slight 
that had been administered to him, conducted himself in such a 
way as to indicate that he was more pacifically minded than any 
of the powers assembled ostensibly in the interests of promoting 
peace. On April 11, 1899, in a discourse to the cardinals that 
was published in the press of the world, he commended the spirit 
of the Peace Conference and took it under his protection. When 
the Conference opened the second week in May, the Osservatore 
Romano, the official papal newspaper, at the instigation of the 
Vatican, published an article that was quite sympathetic with 
the Conference and contained no recriminations. In a letter to 
Queen Wilhelmina, in which the pontiff thanked her for her in- 
tention of inviting him to send representatives to the Confer- 
ence, he expressed his hope that the movement might succeed in 
establishing a more peaceful era. He asserted that he as pontiff 
would do all in his power, under the abnormal conditions pre- 
vailing, to promote the cause of peace. 

This dignified papal attitude caused the pope to be dele 
admired. The pontifical calmness was quite in contrast to the 
agitation manifested by Italy and its representatives at the 
Conference, whose chief aim seemed to be, not to promote the 
cause of peace, but to prevent the pope from being recognized as 
a sovereign, an action that might once more open up the Roman 
question. But Leo XIII tried to allay the fears and suspicions 
of the Italian representatives by ordering his intelligent inter- 
nuncio, Mgr Tarnassi, to absent himself from The Hague for 
several weeks.3* Naturally, since Italy had manifested such un- 
easiness over papal participation in the first Hague Conference, 


37 Furopaischer Geschichtskalender, XL (1899), 247; Goyau, “La conférence de la 
Haye et le Sainte-Siege,” Revue des deux mondes, CLIV, 590-606, 608; ““The Peace Con- 
ference, and What Might Have Been” (editorial), Catholic World, LXIX, 577-83. 

38 Goyau, “La conférence de la Haye,” Revue des deux mondes, CLIV, 606, 608-9; 
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no invitation was extended to the pope in 1907, when the second 
Hague Conference convened. 

The situation of the papacy after the spoliation of 1860 and 
1870 and the enactment of the Law of Papal Guaranties (1871) 
had never received any formal international ratification. There- 
fore the papacy held that, if a Catholic ruler were to enter Rome 
to pay an official visit to the Italian king in the Quirinal palace, 
such ruler would be giving his moral sanction to the spoliation 
of the pontiff. All Catholic sovereigns respected this papal atti- 
tude. In 1871, Pedro II (1831-89), emperor of Brazil, avoided 
embarrassment by meeting Victor Emmanuel II (1861-78) ata 
station outside of Rome.3® Francis Joseph I (1848-1916) of 
Austria, although bound to Italy by the Triple Alliance, always 
refused to return the royal visit made in Vienna in 1873 by Vic- 
tor Emmanuel II. King Carlos I (1889-1908) of Portugal, for a 
similar reason, abandoned his plans to visit his relatives in 
Rome.*? In 191g the president of Brazil came to Rome and was 
admitted to the papal presence only through the subterfuge 
that he had not yet taken formal possession of his office, and on 
the strict understanding that it should not constitute a prece- 
dent.” 

But the government of the French Republic did not manifest 
the same considerateness as did the monarchs of Austria and 
Spain, when in April, 1904, President Loubet made a return 
visit to the king of Italy. The foreign secretary of Leo XIII, 
Cardinal Rampolla, made a futile objection to carrying out the 
plan while it was still in the process of formulation, in 1903; 
and, once the visit had taken place, the successor of Leo XIII, 

39 J. T. Smith, “The Prisoner of the Vatican,’ Munsey’s Magazine, XXXIV, 409. 
After diligent search, corroboration of this incident could not be found anywhere in the 
sources available to me. Pedro II was in Europe in 1871 and 1877, Eminent Persons, 
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40 Murphy, “Germany and Russia at the Vatican,” Catholic World, LXXVIU, 428; 
Klein, “Breaking and Renewing Diplomatic Relations between France and the Holy 
See,” Catholic World, CXII, 580; Coolidge, Origins of the Triple Alliance, pp. 209-16; 
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Pius X (1903-14), sent a confidential protest, dated April 28, 
1904, to France and all the other states that had direct com- 
munication with his court. In this protest he pointed out that 
‘through this official and festive visit to the king of Italy, taking 
place in one of the apostolic palaces [the Quirinal], the French 
president was publically sanctioning the spoliation of the pope.” 
The papal organ, Osservatore Romano, commented that such a 
protest would not have been uttered if the interview had taken 
place in some other city of Italy, and that the pope did not im- 
ply by his action any protest against the rapprochement between 
France and Italy.“ This protest, when it became public in a 
month, led to the withdrawal of the French ambassador to the 
Vatican.43 The next year, in 1905, when France abrogated the 
Concordat of 1801 by unilateral action,‘4 Pius X protested 
against this act on the ground that it was a violation of inter- 
national law; but the protest was not heeded by France.** How- 
ever, during the years 1920-21, the French government, needing 
the political support of the papacy in various European and 
world-questions, resumed diplomatic relations with the Vati- 
can.*° Since the World War all the great powers except the 
United States, and many lesser powers—thirty-six in all—have 
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been maintaining diplomatic representatives at the Vatican; 
and France also felt the need of having her representative pres- 
ent there when questions of importance to France were being 
discussed. 4? 

Owing to the pleas of the Spanish and Belgian monarchs, 
Benedict XV issued an encyclical on May 20, 1920 (On Ca&ris- 
tian Reconciliation), which relaxed the papal attitude concern- 
ing the visits of foreign Catholic monarchs to the court of the 
king of Italy. As a consequence the Quirinal was visited in 
April, 1922, by the monarchs of Belgium; in July, 1922, by the 
president of the Argentine Republic; and in November, 1923, 
by the monarchs of Spain.‘ 

During the World War (1914-18) Benedict XV (1914-22), 
who was “‘shepherd to peoples in both camps,” endeavored 
assiduously to alleviate the evils of this titantic struggle. Dur- 
ing each of the years 1914 and 1915 he made two appeals to 
the powers to compose their differences and seek peace.4? On 
August 1, 1917, he offered his services as mediator to the 
belligerent powers.’° The Central Powers answered the note.* 
The Allied governments ignored it except for the fact that 
President Wilson, who resented papal interference, answered 
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the note in such a way as to take all possibility of mediation 
out of the hands of the pope.” 

The refusal of Great Britain, France, and Italy to pay any 
attention to the note of Benedict XV is in part explained by the 
fact that, when Italy made arrangements to enter the war 
through signing the secret Treaty of London (April 26, 1915), 
Article 15 provided that “France, Great Britain and Russia 
shall support such opposition as Italy may make to any propo- 
sal in the direction of introducing a representative of the Holy 
See in any peace negotiations for the settlement of questions 
raised by the present war.’’s3 Moreover, under the circum- 
stances it is not strange that, when the Italian government con- 
fiscated the Palazzo Venezia, the seat of the Austrian legation 
at the Holy See, the Quirinal should pay no attention to the 
protest of Benedict XV against the violation of personal im- 
munity and “most sacred rights’ to receive ambassadors as 
guaranteed to him by the Law of Guaranties.*4 


§. THE LATERAN ACCORD OF FEBRUARY IT, 1929 


The intransigent attitude maintained by the papacy since 
1870 concerning the Kingdom of Italy, is, however, only one 
part of the truth. A reconciliation was desired by all the popes, 
since the time of Pius IX, if only it were possible to receive a 
recognition of papal rights in law as well as in fact. The popes 
had never been molested in the Vatican, and they all craved 
some sort of reconciliation. Leo XIII once said, “Let Italy take 
the first step and restore Rome to the Holy See; then the Holy 
See will relinquish its claims to its former possessions, and will 
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live in peace with the kingdom as with all other states.”’ This 
remark was never made in public, but often in private.ss 

Finally, after long negotiations, the Lateran Accord was con- 
summated on February 11, 1929, between Pope Pius XI and 
Mussolini, as head of the Italian state, thus ending the irritating 
impasse that had existed between the Vatican and the Quirinal 
since September, 1870. Both parties were willing to make com- 
promises. The pope recognized the Kingdom of Italy, thus re- 
moving from the Italian monarchy the stigma with which it had 
been regarded by non-Italian Catholics. The pope was willing 
to accept a cash sum and a stipulated amount of interest-bear- 
ing Italian bonds as compensation for his loss of income from 
the Papal States as they had existed in 1860. 

The ultra-nationalist Fascist state, being in need of all the 
social and psychological support that it could secure, was will- 
ing to abrogate the unilateral Law of Guaranties and to make 
terms with the head of the great international Roman Catholic 
church, recognizing Roman Catholicism as the official religion 
of Italy and consenting to the giving of Catholic religious in- 
struction in the schools of the nation. The pope was also given 
absolute sovereignty over a small state, with an area of about 
110 acres, which Pius XI affirms is adequate to enable him to 
exercise his spiritual functions independently of a particular 
nation or group of nations. The pope now controls a “‘sort 
of spiritual District of Columbia,” in which he has full au- 
thority. 

The provision of the Lateran Accord that is far more perti- 
nent to the subject of this treatise is the fact that in Article 24 
the papacy has itself admitted the secularization of internation- 
al politics, for the pope declares that the Holy See 


wishes to remain and will remain extraneous to all temporal disputes between 
nations and to international congresses convoked for the settlement of such 


85 Crispoliti, “From Leo XIII to Pius X,” International Quarterly, 1X, 165; McCar- 
thy, op. cit., pp. 40-44; see also Vogiié, “Pope Leo XIII,” Forum, XXII, 518-19; Craw- 
ford, “Leo the Thirteenth,” Outlook, LXI, 774; Edinburgh Review, CXCVIII, 290. 


243 


THE PAPACY AND WORLD-AFFAIRS 


disputes unless the contending parties make a concordant appeal to its mis- 
sion of peace; nevertheless it reserves the right in every case to exercise its 
moral and spiritual power.* 


This means that the papacy has finally recognized that its po- 
litical activity, as interpreted by Gregory VII, Innocent III, 
and Boniface VIII, has come to an end. That the real realm of 
its influence lies in spiritual, moral, and broadly social fields. 
That in international politics its attitude will be one of neu- 
trality; that it will not seek to enter the League of Nations, and 
that it would refuse to enter it even if an invitation were ex- 
tended by courtesy.” 

Thus in 1929 came to an end the long contest between the 
secular powers and the papacy. The head of the church at last 
relinquished his claims to be final authority in secular affairs. 
The counterclaims of the states that they should have full power 
to determine the sphere of politics, both national and inter- 
national, had been recognized by the papacy. The pontiff had 
finally conceded that there is a sphere of human affairs in which 
he will take no part. Politics, national and international, had 
been secularized. The secularization of politics, which had in 
practice been established in 1648 by the Congress of West- 
phalia, but which had not been accepted as legal by the papacy, 
now, after almost three centuries of active and tacit protest, had 
at last been recognized by the papacy as a legalized situation in 
a solemnly sanctioned treaty. Politics was finally secularized in 
1929, with the full and willing consent of the power that had for 
eight and a half centuries actively opposed it. 

6 Text of the Treaty, Current History, XXX, 552-57; Lulvés, “Der Lateran Vertrag,” 
Preussische Fahrbiicher, CCXVI, 69. 
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Chapter Wineteen 


THE PAPACY—VICTOR OR VANQUISHED? 


HE reader may well have gained the impression that in the 

final eventuation of the long struggle against the secular- 
ization of politics, the papacy and the Roman Catholic church 
had suffered a humiliating defeat. In the minds of Wangnereck 
and his supporters in the seventeenth century that was true;? 
but, in the adjustments of later centuries, Catholic thinkers 
themselves have been able to look upon the secularization of 
politics as a blessing in disguise for the church. The original 
purpose and activity of the Catholic church were not political, 
but spiritual and moral. The assumption of political power by 
the church and papacy was only a temporary development, al- 
though the exercise thereof endured for many centuries. The 
entry of the church into the sphere of politics had been made 
necessary by the political confusion incident to the decline and 
ruin of the Roman Empire and the political chaos of feudal 
times. When the national monarchies of western and central 
Europe had developed adequate governing strength to take 
over the political functions of the state in an ever increasing 
degree, and when the church, against its will, was eliminated as 
a political influence, it was all the more able to confine itself 
to its original scope of activity: spiritual, social, and ethical 
leadership. 


I, EXTRUSION FROM POLITICS AN ADVANTAGE TO 
THE PAPACY 
In giving up its political rights and temporal authority the 
Catholic church has yielded nothing that is vital and funda- 


t See chap. xv. 
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mental. In losing control of the Papal States the Holy See has 
got rid of its characteristics of caesaropapism, under which its 
spiritual power was too often subordinated to the secular. The 
pontiff, in terminating his protesting attitude when entering the 
Lateran Accord of 1929, has freed himself from a situation that 
had had a profoundly noxious influence on the ecclesiastical, re- 
ligious, and moral situation, not only in Italy but elsewhere as 
well. Actually, in being freed from his secular power, the pope 
exerts a greater moral influence than formerly. In support of 
such affirmations the following citations from Catholic authors 
are pertinent: H. A. Brann, in discussing the “Relation of the 
Church to Human Progress,” remarked, in 1889, ‘“The Church 
may not be strong in temporals; but she is spiritually stronger.’ 
William Barry, a Catholic divine and professor of theology, in 
discussing the significance of the pontificate of Leo XIII, just 
after his death in 1903, expressed the opinion that ‘‘when all is 
said, the nineteenth century leaves the Church visibly stronger 
than she was a hundred years ago, not merely, or chiefly in rela- 
tion to politics, but as a spiritual power.’ Frederick William, 
Bishop of Northampton (England), writing during the World 
War, in 1915, states the following: “Yet the Papacy, after all 
its vicissitudes, remains the supreme moral power in the world, 
with its dignity and obligations not lessened, perhaps even en- 
hanced, by isolation from political entanglements.’’4 

Non-Catholic and secular publicists and editors write in a 
similar vein. Dr. James Brown Scott, editor of the 4merican 
Fournal of International Law, writing in 1911, said: 


In the middle ages, the most powerful of emperors, barefoot and penitent, 
humbled himself before the Vicar of Christ; within the past generation, the 
man of “blood and iron” who had unified Germany torn by a thousand years 
of dissension and armed conflict, went, as it were, to Canossa; in our own day, 


2 American Catholic Quarterly Review, XIV, 648. 
3 “Leo XIII, a Retrospect,” Dublin Review, CX XXIII, 248. 
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and in a higher sense, the world bows before the Pontiff [Pius X] true to his 
mission, armed only with the sword of the Spirit and the breastplate of right- 
eousness.$ 


The Italian, Salvatore Cortesi, in discussing papal affairs at the 
turn of the twentieth century, states that “several among the 
most enlightened” of the cardinals 


acknowledge that the loss of the last inch of territorial domain has marked the 
starting point of the present extended spiritual power of the Roman Church. 
All her troubles, all her weaknesses of the past, from Charlemagne to our day, 
arose especially from her desire to maintain and augment the temporal power. 
With the cessation of this effort, the Pope, while presenting himself to the 
faithful of Christendom as despoiled, persecuted, and a prisoner, is in reality 
richer, freer and stronger. Freer and stronger, because in the full exercise of 
his spiritual ministry he has never enjoyed so much independence as at pres- 
ent, when he cannot be coerced with threats against his territory; the most elo- 
quent proof of this being the famous “‘Kulturkampf” in Germany, which 
country, in other times, would certainly have ended the matter by an appeal 
to arms. Richer, because, since the popes have voluntarily shut themselves up 
in the Vatican, the offerings of the faithful have reached proportions not 
dreamed of before. To come to an understanding with the Italian government 
would be financially disadvantageous.® 


James Gustavus Whiteley, discussing ‘““The International Posi- 
tion of the Pope” in 1g04, comments: 


The loss of the temporal possessions has in some ways, however, added to 
the dignity and authority of the Pope. His power, relieved from temporal lo- 
calization, has increased throughout Christendom. ... . As Monsieur Revier 
remarks in his great work on International Law: “If the successor of Gregory 
and Innocent is not to-day the monarch of monarchs, the dispensor of 
crowns, the distributor of continents and oceans, he still personifies the great- 
est moral force of the world.’’7 


And again, 


The Pope, although deprived of his temporal possessions, still receives royal 
honors, sends and receives ambassadors, treats with temporal sovereigns on 


5 James Brown Scott, editorial, American Fournal of International Law, V, 709. 


6 Cortesi, “The Vatican in the Twentieth Century,” International Monthly, IV, 77- 
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even terms, and is one of the great factors in the world’s politics. It may even 
be said that his authority has been purified and increased since he has ceased 
to be a petty prince of Italy.’ 


The editor of the London Spectator, commenting in 1904 on 
the rumors as to the proposed policies of Pius X, the successor 
of Leo XIII, expressed the hope that the statement may prove 
well founded 


that Pius X may make his Pontificate memorable by the abandonment of a 
policy that is certain to impair the vigour of the Roman Church. If the his- 
tory of Latin Christianity is considered impartially we believe it will be ad- 
mitted that the temporal power has done nothing but harm to the Roman 
Chechen sis Had the Vatican been wise enough to refuse or discard its 
triple crown, its influence over its spiritual subjects would have been infinitely 
greater than it was throughout the centuries in which it was battling and in- 
triguing, first to establish temporal sovereignty, and next to maintain that 
sovereignty undiminished. When the kingdom of Italy finally deprived the 
Pope of his temporal sovereignty, though leaving him complete spiritual inde- 
pendence and personal independence, the Holy See obtained an opportunity 
to renew its influence over the hearts and minds rather than the bodies of men. 
Unfortunately the Vatican had too long been concerned with serving tables, 
and with petty affairs of police and urban administration, to be able at once to 
cast aside those toys and rise to the height of the occasion.9 


In the same year (1904) an Italian, discussing papal affairs as 
affected by the advent of Pius X, commented: 

After the Popes sagaciously became and remained prisoners of the Vatican, 
they devoted themselves with calm and undisturbed mind to increasing the 
prestige of the Holy See, and succeeded in regaining for its spiritual ascendan- 
cy such a position as it had not enjoyed for ages. In consequence Italy now 
felt herself more restrained and bound in her relations with the Papacy when 
she saw how its increased splendor awoke in other nations an enlarged interest 
in the person and circumstances of the pontiff.? 


Count Carlo Sforza, in chronicling his recollections of Pius XI, 
in 1930, observes that “the Church only appeared again as 
one of the leading moral forces in the world after she had lost all 
temporal power, and she lived in a régime of common liberty." 


8 [bid., p. 603. 9 Editorial, The Spectator, XCII (1904), 951-52. 
t0 Crispoliti, “From Leo XIII to Pius X,” International Quarterly, IX, 163. 
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Washington Gladden, the eminent Congregationalist preach- 
er, writing in 1903 in a symposium on the work and influence of 
Leo XIII, said that the great influence that the pope exerted, 
even among Protestants, was 


greatly assisted by the fact that Leo XIII had no temporal power to wield, 
but was compelled to confine his entire administration to the spiritual field. 
It is this fact that has made him the most powerful of all the Popes; all civi- 
lized rulers, Protestant as well as Catholics, have treated him with a respect 
never accorded to any of his predecessors.” 


After contrasting the consequences of Pope Hildebrand’s policy 
in general (and particularly with reference to the medieval Ger- 
man Empire) with the conciliatory policy of Leo XIII in ter- 
minating the Kulturkampf with William I and Bismarck, Dr. 
Gladden goes on to observe: 


How much more complete and permanent is this victory won by weapons 
that are not carnal, than any that Hildebrand ever won? How much stronger 
does the Roman Catholic Church stand, today, by virtue of Leo’s peaceful 
policy, in all the nations of the earth, than it stood when by the vast assump- 
tions of the medieval Pope it had arrayed against it the national feeling of 
every Christian people! 

The day will come, we may trust, when this lesson will be learned by 
Catholic theologians and Catholic rulers, and when it will be clearly under- 
stood that the power of the Christian Church must forever reside in its frank 
and complete abandonment of all pretensions to temporal power, in its fear- 
less casting away of all carnal weapons, in its unhesitating and absolute trust 
in moral and spiritual forces. When that day shall come, the pontificate of 
Leo XIII will be pointed to as the one in which the true character of the Chris- 
tian leadership of the world began to be clearly seen.*3 


2. THE PAPACY AND THE RECONSTRUCTION OF 
THE SOCIAL ORDER 


The spiritual and moral gains of the papacy were achieved 
not merely as a consequence of having been extruded from the 
political sphere but—and this is even more significant—through 


72 Gladden, North American Review, CLXXVII, 354-55. 

13 Ibid., pp. 355-56. For further similar and pertinent statements see: American Re- 
view of Reviews, LXV, 433; Independent, CVIII, 105; H. P. Fairchild, “What Does the 
Pope Want?” New Republic, LXV, 292; Ascoli, “The Roman Church and Political Ac- 
tion,” Foreign Affairs, XIII, 449-50, 452; “Pope Leo XIII,” Quarterly Review, 
CXCVIII, 287; Fawkes, “The Pontificate of Pius X,” idid., CCX XVII, 478. 
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the aggressive and courageous leadership of Leo XIII and his 
three successors (Pius X, Benedict XV, and Pius XI) in at- 
tempting to reconstruct the social institutions of the modern 
world. This and the two following sections of this chapter will 
indicate the vigorous part that the papacy has played in foster- 
ing the rebuilding of the social order on sound ethical and Chris- 
tian principles, in promoting the cause of universal peace, and, 
in recent years especially, in defending the right of the individu- 
al in safeguarding his conscience against the claims of the au- 
thoritarian or totalitarian state. 

Leo XIII will long be remembered for imbuing the papacy 
with a change in attitude and motives. He felt that the church 
could not afford to carry on a policy of mere passivity. It could 
not be assuming an attitude of sullen resentment, of rancorous 
protest when the European continent was being altered funda- 
mentally by great democratic forces. The papacy must engage 
in active leadership in the broad social sphere, which had been, 
and still was being, so significantly transformed by the Indus- 
trial Revolution. Since 1815 the liberal Catholic forces in many 
European lands had been carrying on only partially successful ° 
efforts to achieve needed social readjustments. It was Leo’s 
hope to unite these forces under papal leadership, to animate 
them by a vivifying ideal that would enable the church to play 
its historic rdle as a potent social guide and force. Catholicism 
was to develop a social policy that was to dominate all other 
policies. 

While still Bishop of Perugia he had, in his last three pastoral 
letters (of the years 1876, 1877, and 1878) expressed a challenging 
view concerning the relation of the Catholic church to the mate- 
rial and moral problems of the nineteenth century. As pope he 
issued many notable documents dealing with the broad social 
question. As a consequence he infused the papacy so fully with 
his objectives that it will probably not swerve from them for a 
long time.*4 


4 Goetz, “Papst Leo XIII,” in Marks and Miller, Meister der Politik, III, 386-95; 
Ward, “Leo XIII,” Fortnightly Review, LXXX, 251-52; Vogiié, “Pope Leo XIII,” 
Forum, XXII, 514-18; Schmidlin, Papstgeschichte, 11, 365-73. 
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Leo XIII was neither the first Catholic nor the first among 
his contemporaries to see the significance of the labor problem 
with a new viewpoint. But he was the first of those in authority 
over any of the great organizations of the world to take a defi- 
nite stand concerning the social question, giving it a revolution- 
ary tinge. He combined the Catholic and social movement as 
an indissoluble unit. As to viewpoint, he made Catholicism one 
of the most advanced social organizations in the world." 

Throughout the long pontificate of Leo XIII he issued nu- 
merous encyclicals and other documents dealing with the social 
question.’® In all of these he stressed the need for applying 
moral and religious forces to the solution of that question. His 
most significant encyclical was Rerum novarum (May 15, 1891). 
In this extended document of more than thirteen thousand 
words he deals with the condition of the working classes and the 
duties of the church to these classes.’ 

Into the details of this analysis of the misfortunes of the la- 
borers we cannot go in this connection. Suffice it to say that he 
courageously points out that the present economic system has 
produced conditions that are “‘contrary to charity and justice,” 
and that “‘a remedy for these conditions must be found quick- 
lvewlevassertssthat, menihave been orven over +4)... toi the 
callousness of employers and the greed of unrestrained compe- 
tition.”” He mentions “rapacious usury” that is “‘still practiced 
by avaricious and grasping men.” He declares “that a small 
number of very rich men have been able to lay upon the masses 
a yoke little better than slavery itself.’’"* He opposes socialism 

5 Goetz, article ‘““Papst Leo XIII,” in Marks and Miller, op. cit., III, 399-400; Veit, 
Die Kirche im Zeitalter des Individualismus, 1V, Part II, 146-47. 


6 Devas, “The Political Economy of Leo XIII,” Dublin Review, CX XX, 294, and 
CXXXI, 132-52; Schmidlin, op. cit., II, 368-83; Lofler, Papstgeschichte, pp. 129-30; 
Veit, op. cit., IV, Part II, 146-47. 

7“Encyclical Letter of Pope Leo XIII” (in English), American Catholic Quarterly 
Review, XVI, 529-57. For discussion thereof see Keane, “The Encyclical Rerum No- 
varum,” American Catholic Quarterly Review, XVI, 595-611; Baur and Rieder, Papst- 
liche Enzykliken und ibre Stellung zur Politik, pp. 44-50; Schmidlin, op. cit., 11, 373-77; 
Seppelt, Papstgeschichte, pp. 133-34. 


8 American Catholic Quarterly Review, XVI, 530. 
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as a proposed solution of society’s ills,t® and affirms that the 
social question cannot be solved “‘without the assistance of Reli- 
gion and the Church,” which through its leadership must bring 
about the co-operation of “the Rulers of the State, of employers 
of labor, of the wealthy, and of the working population them- 
selves, for whom we plead.”?° He pronounces “irrational and 
false” “the idea that class is naturally hostile to class.’’* He de- 
clares that “it is shameful and inhuman to treat men like chat- 
tels to make money by, or to look upon them. merely as so much 
muscle or physical power’’; that it is a crime “to defraud any one 
of his wages that are his due.’’? He maintains that, if the ills of 
society are to be cured, the only remedy lies in “a return to the 
Christian life and Christian institutions.’ As a consequence it 
should be the “first duty .... of the State to make sure that 
the laws and institutions, the general character of the adminis- 
tration of the Commonwealth, shall be such as to produce of 
themselves public well-being and private prosperity”; “the pub- 
lic administration must duly and solicitously provide for the 
welfare and comfort of the working people.’’4 Therefore the 
state should protect the workers through regulations concern- 
ing the length of the working day, the labor of women and chil- 
dren, adequate conditions of labor, minimum wages, Sunday 
rest.25 But not all responsibility rests with the state. Employ- 
ers and employees should also each do their part by forming 
associations and organizations that would provide necessary re- 
lief and legal protection to those in need thereof. He urged the 
formation of a Catholic labor organization, to which he gave 
much attention.” 

Into an analysis of the faultlessness or feasibility of this social 
program we need not enter. The essential fact for us is that Leo 
XIII, through his courageous and penetrating statement, em- 
phatically announced that the Catholic church was deeply in- 


19 Ibid., pp. 534-35. 94 TOtds, Poh 37 5 Tbid., pp. 546-50. 
20 Tbid., p. 535. 23 Ibid., p. 541. % Tbid., pp. 550-56. 
1 Ibid. p., 536. WGI. Ds 5A ts 
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terested in the welfare of the great mass of workers everywhere 
in the world. The document was at once called the ‘“Working- 
man’s Magna Charta” and the “Social Magna Charta of Cath- 
olicism,” and its author was designated as the ““Workingman’s 
Pope.’’?? Through the publication of this encyclical, the pope had 
proclaimed the idea that the Catholic church should once more 
become the social guide of the world, in non-Catholic as well as 
in Catholic nations.?* He had formulated for the church a new 
social doctrine, better suited to modern society, a doctrine that 
would give the papacy new social and moral prestige. In Rerum 
novarum and his numerous other published documents on the 
social question, he had laid down the foundation principles for 
scientific and organized economic thinking and planning. He 
encouraged the formation of Catholic organizations for dealing 
with the problems of present society in a spirit of love and not 
material efficiency.?® The pope was once more calling attention 
to the need of applying the historic principles of Christian 
ethics, such as had been applied in medieval and early modern 
times, when the papacy and church officers urged slave owners 
and feudal lords to give better treatment to their slaves and 
serfs.3° 

Whereas, since 1815 the interests of the papacy had often 
seemed identified wholly with the thrones of Europe,3* now the 
pope was proclaiming a doctrine that identified the interests of 
the church with those of the masses, who seemed increasingly 
helpless in the face of the relentless forces of the Industrial 
Revolution. Leo’s dauntlessness and insight were all the more 
significant because, while he was proclaiming the most liberal 
social and labor program in the history of the church and “‘was 

27 Barry, The Coming Age and the Catholic Church, p. 34; Encyclopaedia Britannica 
(14th ed.), XIII, 929; Quarterly Review, CKCVIII, 305; Schmidlin, op. cit., II, 377. 


8 Crawford, “Leo the Thirteenth,” Outlook, LXI, 773; Granvelle, ‘Foreign Policy 
of the Holy See,” Contemporary Review, XCIX, 458, 460. 


29 Goetz, article ““Papst Leo XIII,” in Marks and Miller, op. cit., III, 401. 


3° Hergenrother, Handbuch, II, 190-91, and II, 612-17, 822-24; Allard, article “Slav- 
ery,” Catholic Encyclopedia, XIV, 37-38; Ryan, article “Charity,” idid., III, 597-98. 


3 Vogiié, “Pope Leo XIII,” Forum, XXII, 518. 
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leading his hordes as a unit into the social battlefield,” the gov- 
erning authorities of the Protestant churches were warning 
their young ministers against discussing the social question.>? 

It is true that in January, 1902, Leo XIII somewhat reversed 
his liberal policy, as expressed in Rerum novarum, when he is- 
sued the encyclical concerning “‘Christian Democracy in Italy,” 
in which he condemned, as novelties, all such things as factory 
laws for children, old age pensions, minimum wages for agricul- 
tural laborers, the eight-hour day, trade guilds, and the encour- 
agement of Sunday rest (because they approached socialism too 
freely) and counseled the popular Christian movement (Popu- 
lari) in Italy to devote its energies to a restoration of the tem- 
poral power.?3 

However, that swerving from the part of courageous papal 
leadership was more than offset when Pius XI issued his encyc- 
lical ‘Reconstruction of the Social Order,” or Quadragesimo 
Anno, if we designate it by its Latin title. This document was 
issued May 15, 1931, in commemoration of the fortieth anniver- 
sary of the publication of Rerum novarum by Leo XIII. In this 
document Pius wished once more to call to the attention of the 
Catholic church and of the world at large the characteristics and 
influence of his predecessor’s noteworthy pronouncement, to 
clear away certain doubts that had arisen concerning it, and to 
expand and clarify its principles so as. to fit modern economic 
and social conditions. Above all, he sought to assure the great 
mass of workers that the Catholic church is mindful of their 
distressing conditions and is seeking a solution of present prob- 
lems through means other than those of violence and revo- 
lution.34 

Into the details of this significant document*s of more than 

32 Goetz, article ‘““Papst Leo XIII,” in Marks and Miller, op. cit., III, 401; see also 
Hutchinson, “Religion vs. the World We Live In,” Forum, LXXXIX, 81. 


33 Article “Leo XIII,” Encyclopaedia Britannica (14th ed.), XIII, 929; Goetz, article 
“Papst Leo XIII,” in Marks and Miller, op. cét., III, 401-2; Schmidlin, op. cit., I, 383. 


34 Arnaldo Cortesi, New York Times, May 24, 1931, sec. I, pp. 1, 3; John A. Ryan, 
ibid., May 26, 1931, p. 6. 
3s Authorized English translation, New York Times, May 24, 1931, sec. II, pp. 1-3. 
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twenty-thousand words we cannot enter here, but it is enough 
to point out that Pius XI is clear-cut in his denunciation of the 
evils of capitalism, in his recognition of the broad claims of the 
workers, and in his suggestions of remedies to be applied to the 
great social and economic problems of this age. Although he ad- 
mits that the condition of the workingmen has greatly im- 
proved, “especially in the larger and more civilized states,” he 
also points out that in eastern Asia and elsewhere “the number 
of dispossessed laboring masses’’ has “increased beyond meas- 
ure” and that the immense army of hired rural laborers, whose 
condition is depressed in the extreme, “have no hope of ever 
obtaining a share in the land.” He therefore demands the up- 
lifting of the proletariat.3° He points out the injustice of pres- 
ent-day distribution as evidenced by the “immense number of 
propertyless wage-earners on the one hand and the superabun- 
dant riches of the fortunate few on the other,”’37 and urges that 
the laborers be “freed from that hand-to-mouth uncertainty 
which is the lot of the proletarian.’’3® 

He condemns the immense economic power that is “‘concen- 
trated in the hands of the few . . . . who are frequently not the 
owners but only the trustees and directors of invested funds, 
who administer them at their good pleasure” and “‘are able to 
govern credit and determine its allotment, .... thus grasping 
in their hands the very soul of production, so that no one dare 
breathe against their will.” He asserts that “this accumulation 
of power is a natural result of limitless free competition,” which 
is now replaced by economic dictatorship. He condemns “‘eco- 
nomic nationalism,” “economic imperialism,” and “‘interna- 
tional imperialism in financial affairs.’”’3° He also denounces the 
“frightful perils to which the morals of workers .... and the 
virtue of girls and women are exposed in the modern factories.’’*° 

He regards our present industrial system as an agency for the 


36 New York Times, May 24, 1931, sec. II, p. 1, col. 8, and p. 2, col. 2. 
37 [bid., p. 1, col. 8. 39 [¢id., col. $. 
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destruction and disintegration of human character. He asserts 
that the true Christian spirit cannot be fostered by a system in 


which 


man’s one solicitude is to obtain his daily bread in any way he can, and so 
bodily labor, which was decreed by Providence for the good of man’s body and 
soul .... has everywhere been changed into an instrument of strange perver- 
sion; for dead matter leaves the factory enobled and transformed, where men 
are corrupted and degraded.# 


He recognizes the right of labor to organize,” asserts the su- 
premacy of human welfare over profits,*? and implies the right 
of labor to participate in the management of industry.‘44 He 
maintains that wages should be high enough to obviate any need 
for the labor of women and children and to make possible the 
accumulation of property by the worker.‘ 

Whereas his predecessor condemned socialism, Pius now con- 
demns both socialism and communism (two opposing sys- 
tems),‘° but affirms that the remedies for these evils lie in the 
application of the “principles of right reason and Christian social 
philosophy regarding capital and labor” and that “their mutual 
co-operation must be accepted in theory and reduced to prac- 
tice.” “Free competition .. . . and economic domination must 
be kept within just and definite limits” and “brought under 
effective control of the public authority” in such matters as the 
state can handle. “The public institutions of the Nations must 
be such as to make the whole of human society conform to the 
common good, i.e., to the standard of social justice.” There 
must be “‘a return to Christian life and Christian institutions,” 
for “Christianity alone can apply an efficacious remedy for the 
excessive solicitude for transitory things, which is the origin of 
all our vices.’’47 He demands that, inasmuch as there are moral 
issues underlying these social and economic questions, they be 
brought within the supreme jurisdiction of the church, which 


« Tbid. 4s [bid., cols. 1 and 2; p. 3, col. 1. 
a? 151d... Cols: 1 and 3h ipe 3.\COL. 4 46 Tbid., p. 2, cols. § and 6. 

43 [bid., p. 2, col. 8. 47 Ibid., cols. 5, 7, and 8. 
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has the “God-given task of interposing her authority” in all 
those matters “‘that have a bearing on moral conduct.’ 

It is hard to estimate the influence of these two papal encyc- 
licals (Rerum novarum and Quadragesimo Anno) in the field of 
recent social readjustments. Non-Catholics may regard as over- 
statements the affirmations of Pius XI when, in his own encyc- 
lical, he declares that Rerum novarum was responsible for the 
formulation and execution of many social laws that improved 
the conditions of wage-earners, women, and children.4? One 
may also take with a grain of salt the affirmation of Arnaldo 
Cortesi that Rerum novarum 
was eventually adopted by legislation or at least practical usage, in almost all 
COUNEHIES.”...).’. It formed the basis of discussion by students of social ques- 
tions all over the world until the principles it propounded had gradually 
gained general acceptance.5° 
But some influence was probably exerted. For instance, the 
Weimar Assembly, of 1919, acted in harmony with the thought 
of Leo XIII when, through the influence of the Catholic repre- 
sentatives, it inserted Article 139 in the German constitution, 
which provided that “Sundays and legal holidays remain under 
the protection of law as days of rest and spiritual edification.” 
To cite an instance of more recent date, the Storm Group of the 
Eastern Marches (Ostmarkische Sturmscharen), a semi-military 
organization in Austria, headed by Chancellor Schuschnigg 
(1934), favors a program of social justice such as was advo- 
cated by Pope Pius XI in Quadragesimo Anno.» 

It may seem to the reader that the author is stressing the so- 
cial leadership of the papacy too fully or praising it too enthusi- 
astically. The writer is quite aware that it has not been the 


48 Ibid., p. 1, col. 6. See also Duthoit, “L’encyclique de Pie XI sur la question so- 
ciale,” Revue des deux mondes, 8th period, IV, 156-74; Literary Digest, CIX (May 30, 
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dominant Catholic countries, like Italy, Spain, Portugal, and 
France, that have been in the vanguard in alleviating the con- 
dition of the workers by establishing social-insurance reforms. 
That honor goes to Protestant Germany, Great Britain, and 
Scandinavia, though Protestant America has lagged behind all 
of them. It is also clear that in such Catholic countries as 
Spain, Austria, and Mexico the most active opponents of radical 
social reforms have been the Catholic clerical groups, collaborat- 
ing with the conservative political parties. It is also obvious 
that in recent decades individual Protestant denominations, and 
the Protestant churches of the United States, working as the 
Federal Council of Churches in Christ of America, have been 
more active and more advanced (or radical) than the Catholic 
church in promoting social and economic reforms. Moreover, in 
the minds of many liberal and radical reform advocates the vig- 
orous official opposition of the Catholic church to the birth- 
control movement brands the church as a permanently con- 
servative social influence. 

It is not the purpose of the author to attempt to evaluate the 
conflicting views concerning such contentious matters, but the 
significant fact remains that in promulgating a social program 
Leo XIII and Pius XI caused the papacy to become one of the 
most active agencies working for the reform of present society, 
and that such leadership, whether markedly or only moderately 
successful, could not have been undertaken with any prospect 
of success if the papacy had still been intent on playing a part in 
national and international politics, instead of stressing religious, 
moral, and social leadership. 


3. THE PAPACY AS AN ADVOCATE OF PEACE AND 
DISARMAMENT 


Throughout medieval and modern times the papacy had been 
a constant advocate of peace and had frequently acted as arbi- 
ter and mediator between nations to preserve or restore peace.°3 
53 Roemer and Ellis, The Catholic Church and Peace Efforts; Beales, The History of 
Peace, pp. 25, 187-88, 241, 244. 
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But since 1870 the pope has been able to exert an even greater 
and more forceful influence because, having been deprived of all 
temporal possessions, he had a “relatively free position as a 
neutral, since he could not be accused of territorial ambitions 
with his temporal domains gone.’’4 Leo XIII, or his representa- 
tives, acted as arbiter in at least five international disputes.® 
In his allocution of February, 1889, he strongly condemned re- 
sort to aggressive wars to settle disputes between nations.® In 
spite of not being allowed to accept the invitation of the tsar to 
attend the first Hague Conference, his actions and public pro- 
nouncements showed that he was more sincere in desiring genu- 
ine disarmament and peace achievements than the representa- 
tives of the secular powers.%7 

Pius X (1903-14) on March 27, 1905, in an address to the 
college of cardinals, and on other occasions as well, condemned 
the strident nationalism and policy of “Might makes right” 
which was pursued in such an accentuated manner by the na- 
tions of Europe.’* In 1906 he sent a message to the Universal 
Peace Congress, favoring the peaceful arbitration of interna- 
tional disputes.5? On a number of occasions his representatives 
acted as arbiters between South American states. In one of 
his last utterances, in 1914, he appealed to the nations to cease 
their folly and arbitrate their differences.* But his peace efforts 
had no restraining influence on the forces and system producing 
the catastrophe of 1914. However, the world will long remem- 


54 Roemer and Ellis, op. cit., p. §1. 
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ber one of the last acts of the pontiff, namely, his refusal of the 
request of the Austrian emperor, Francis Joseph, to bless his 
cause by responding, “I do not bless war: I bless peace.’ 

We have already discussed the unsuccessful appeals made by 
Pope Benedict XV (1914-22) to persuade the belligerent powers 
to settle their differences through peaceful means.°3 Undaunted 
by his failure in this respect, he demonstrated his sincerity as a 
humanitarian by using the full forces of the papal and church 
organization to alleviate the horrors of war through negotiating 
the exchange of disabled prisoners and civilians of the occupied 
territories, the hospitalization of the sick in neutral countries 
(especially the tuberculous in Switzerland), the exchange of let- 
ters between the prisoners of war and their families, the securing 
of a day of rest on Sunday for prisoners, the securing of truces 
to bury the dead, the identification and marking of the graves of 
those that had fallen in the Dardanelles campaign. He was in- 
strumental in making possible the provisioning of the inhabit- 
ants of devastated regions like Poland and Belgium and in re- 
patriating the prisoners after the war. ‘“The Pope had come to 
be looked on as the only neutral securely and permanently dis- 
interested.’’° Toward the close of the war, and during the peace 
negotiations, he tried—fruitlessly, to be sure—to secure a just 
and stable peace, free from punitive and vengeful aspects.® 
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Consistent with previous papal practice, Benedict XV frequent- 
ly advocated the establishment of a league of nations that would 
settle all international disputes without resort to war. 

The failure of papal peace efforts during the World War was 
not a reflection on the papacy and its occupant. Protestants, as 
well as Catholics, recognized that Benedict had assiduously 
served the cause of humanity and had maintained the papacy 
and the church as a great moral authority in the world. Man- 
kind’s verdict will be in harmony with that of Lord Curzon, who 
described the pope as being a “firm advocate of the moral 
brotherhood of mankind.”’ Even the Turkish nation set its flag 
at half-mast when he died, and later erected in Constantinople 
a magnificent monument to him, whom they designated as 
“The Benefactor of Humanity, the Pope of Peace.’ 

In Pius XI (1922——) Benedict XV has had a worthy suc- 
cessor as a fearless advocate of peace. His courage in making 
papal peace activities possible was shown when in 1929 he 
signed the Lateran Accord with Mussolini, thus showing that; 
on the basis of good will a knotty, difficult question of long} 
standing could be amicably settled. By some he has been 
called “the greatest worker in the cause of peace.” He has re- 
peatedly spoken out fearlessly for the “re-establishment of an 
enduring world peace anda reign of concord among nations.’ 
In a message to the cardinals, Christmas Day, 1930, he asserted 
that securing “peace is made difficult . . . . because the spirit of 
peace does not possess the intelligence and hearts of men’’; be- 
cause “of an unequal distribution of privileges and burdens, of 
rights and duties, of participation in their fruits which can only 
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be produced by their friendly collaboration”; because “there 
reigns a hard, egotistical nationalism, which is the same as say- 
ing hatred and envy’; because there is “competition and an- 
tagonism in the place of willing co-operation”’; and finally, be- 
cause there is “ambition for hegemony and mastery in the place 
of respect for all rights, even those of the weak and small.”’ In 
conclusion he declared, ““We will not, we cannot believe in the 
reality of these threats [of war in 1930] for we cannot believe 
that any civilized state could become so monstrously homicidal, 
and almost certainly suicidal.’’7° Similar moral and humani- 
tarlan utterances may be found in his numerous allocutions, 
radio broadcasts, and other public pronouncements.” 

Pius XI has been criticized as being remiss in his duties as 
moral leader, inasmuch as he has not condemned the aggression 
of Italy in Ethiopia, in harmony with the action taken by the 
great majority of nations represented at Geneva.” Whatever 
papal action may be taken, it must be remembered: (1) that the 
papacy is bound by the Lateran Accord of 1929 “‘to remain.... 
extraneous to all temporal disputes between nations... . unless 
the contending parties make concordant appeal to its mission 
of peace’; and (2) that Pius and his predecessors have, by 
previous pronouncements, deprecated all wars in general. 

Because of the persistent and consistent advocacy of a peace 
program by Pius XI it is not surprising to find that Mr. Victor 
J. Dowling, a Catholic, and a former presiding justice of the 
appellate division of the supreme court of New York, made this 
remark in a baccalaureate address in June, 1931: ‘““What the 
world needs is respect for some central authority which would 
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be free from suspicion. The Pope might be the arbitrator be- 
tween nations.”?3 More remarkable is the suggestion of a Prot- 
estant (Congregational) pastor, the Rev. John M. Phillips, of 
Hartford, Connecticut, that Christians, of every denomination, 
and Jews, appeal to Pope Pius XI to lead a world-movement 
against war, to end war through a religious truce similar to those 
of medieval times.74 Without entering into comments about the 
inaccuracies of the reference to the medieval Truce of God, or 
the difficulties in carrying out the suggestion,’ the significant 
point is the assertion by a Protestant minister that “the Pope’s 
position of authority makes him the most distinguished social 
leader of the day.’ 

In conclusion we can be safe in saying that, if the time ever 
comes when the utter futility, wastefulness, barbarity, and im- 
morality of the war system will lead the nations to substitute a 
system of international co-operation for common purposes, it 
will be recognized by the scholars of that age that the papacy 
was, along with many others, one of the consistently moral in- 
fluences working for this progressive social reform. And such a 
service can be rendered because, in the words of James Brown 
Scott, the papacy has “neither army nor navy nor territory. It 
has only a conscience and law under the control of a moral and 
spiritual conception.”’77 


4. THE PAPACY AND THE AUTHORITARIAN STATE?® 


In recent decades, everywhere in the world, there has been a 
great increase in the claims of the state on the lives and destinies 

73 New York Times, June 9, 1931, p. 24, col. 1. The address was delivered before the 
College of New Rochelle. 
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of individuals and all organizations within the state. This has 
gone so far that in some states, as in Russia, Italy, and Ger- 
many, attempts are being made to regulate the whole realm of 
human activity and thought. The same tendency is under way 
elsewhere, although it has not as yet been pursued to the same 
degree. 

Wherever the authoritarian state has been established, there 
has been a sacrifice of democratic practices and institutions, a 
denial of all liberal rights, including freedom of thought and 
religion. In each of the three states mentioned above (Russia, 
Italy, Germany) there is a militant nationalism, dominated by 
the leaders of a party, which aims to unify and amalgamate the 
whole nation in the pursuit of common ideals. The authoritarian 
state itself is to give all the needed spiritual satisfaction. There 
is not to be any competing spiritual life. The concept of a dual 
sovereignty, shared by the church and the state, is no longer 
acceptable. The communists in Russia regard Christianity as a 
rival and unwholesome method of human social salvation, which 
has been controlled and interpreted by the bourgeois class and 
its instruments. The social goal of Christianity, social Justice, 
has never been, and can never be, achieved. Therefore the 
Christian religion must be stamped out in order that commu- 
nism may be unhampered in achieving its own social goal. To 
the Fascists in Italy the state is supreme; the nation must be 
absolutely devoted to the welfare of the state; between the state 
and the church there must not be any conflict in ideals, de- 
mands, or loyalties, so far as the members of the nation are con- 
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cerned. In Germany the National Socialists are developing a 
new form of paganism based on racial and political considera- 
tions. Religion will be national in characteristics and aims and 
will be fully under the control of the authoritarian or totali- 
tarian state. 

In all three of these authoritarian states there is no room for 
a spiritual life, a communion with a Supreme God, through 
whom the spiritual life of all is unified and amalgamated to a 
common purpose. The state must have unconditional sway over 
all phases of human thought and action; it claims absolute 
authority in the totality of life. Even in the United States there 
is an increasing tendency to assert the supremacy of the state 
over the conscience of the individual; by a Supreme Court de- 
cision (1931), Professor Douglas Macintosh, of Yale Divinity 
School, was denied American citizenship because he refused to 
agree to bear arms if he felt that a given war were unjustified.” 
So the present state, in many countries, tends to claim authority 
over the totality of life. But the Christian church, in its Roman 
Catholic, Greek Catholic, and Protestant branches, also is based 
on the absolute character of its teaching. All the Christian 
churches have claims in common. They claim that man has a 
religious nature, which 1s divinely instituted and which requires 
some form of communion with God. These churches assert also 
that spiritual life must not be interfered with by any secular 
power. So long as the Christian churches are churches, they 
will cling to this claim. They must keep alive the idea that once 
humanity had an original unity, that unity will and must ulti- 
mately be reachieved, and that the church is an agency in 
achieving this objective. So there is an evident clash of authori- 
ty between the authoritarian (or totalitarian) state on the one 
_ 19“Mlajority Opinion of the Supreme Court,” Christian Century, XLIX, 89-92; 
“Dissenting Opinion of Chief Justice Hughes, Justices Holmes, Brandeis and Stone 
Concurring,” idid., pp. 92-94; Morrison, ‘““The End of the Macintosh Case,” iid, 
XLVIII, 1302-3; Charles P. Howland, “Congress in Regimentals,” ibid., XLIX, 84- 
86; Ross, “Conscience and the State, The Roman Catholic View,” idid., XLIX, 86-87; 
Ross, “Catholics and the Constitution,” Commonweal, XV, 119-21, 242-43; “Con- 
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hand and the Christian church on the other. If the various 
branches of the church submit to the totalitarian-state idea, 
they will be allowing themselves to have other gods besides the 
one God. 

With all of these European centralized states, and with others 
as well (Spain and Mexico), the papacy has had difficulties; but 
the breach seems widest at the present writing (November, 
1193 5) 1 in Germany. No one can accurately foresee the outcome, 
‘but it is one of the vexed questions the ultimate solution oF 
‘which will have a bearing on the prestige and influence of the 

Dey. If the Catholic church and the papacy are to retain 
their original aim and beliefs, they cannot compromise with the 
totalitarian or authoritarian state, whose claims and objectives 

| leave no room for loyalty to any other organization claiming 
absolute authority in one phase of life’s activities. 


§. CONCLUDING STATEMENT 


All of the problems touched upon in the last three sections of 
this chapter, along with many others that might be mentioned, 
are a part of a complexity of interrelated world-wide problems, 
the solution of which may be centuries in the future. But if these 
problems are ever solved, it seems probable that the papacy, 
whose constructive social leadership is exerted not merely 
among the more than three hundred million members of the 
Catholic church, will be one of the factors contributing to the 
successful solution. And we may well be justified in concluding 
that if the papacy plays a part (1) in securing more equitable 
social and economic conditions for the great mass of workers, 
(2) in substituting peaceful methods of international co-opera- 
tion for the present system of anarchy and war, and (3) in effec- 
tively safeguarding the consciences of individuals against the 
claims of the authoritarian state, such an achievement will be 
attributable, in part, to the broadening moral and spiritual 
leadership of the popes, which was made possible through the 
long process known as the “secularization of politics.” 
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RETROSPECT—PROSPECT 


I. THE MEDIEVAL ATTEMPTED AND THE CONTEMPORARY 
ACHIEVED TOTALITARIAN STATE 


N THIS treatise we have surveyed a millennium and half 
of history—about one-fifth of recorded human history. We 
began with a consideration of the City of God of Augustine, the 
medieval version of the totalitarian state. When this ideal had 
been put into practice, it was the aim of the papacy to have no 
differentiation between church and state. The church, through 
its guiding and dominating head, the papacy, was to exercise 
control over every important phase of human political, social, 
and cultural affairs. Kings and princes were vassals of the pope 
and were to shape their policies in harmony with his demands, 
though this ideal was never achieved, owing to vigorous and 
prolonged resistance on the part of some of the lay powers.! 
But when, after the thirteenth century, the papacy declined 
in personnel and objectives, the developing states asserted their 
independence of the papacy in politics and even began to con- 
trol religious affairs. This tendency, observable for several cen- 
turies, was given a pronounced impetus by the Protestant Ref- 
ormation, and resulted finally, at the close of the Thirty Years’ 
War, in the effective collaboration of both Catholic and Protes- 
tant princes of Europe in secularizing politics absolutely. The 
princes did this by agreeing to ignore the protest of the pope 
against the Treaty of Westphalia. For a long time the pope re- 
fused to recognize the changed situation, persistently protesting 
whenever, through state and international action, his historic 


t See chap. 1. 
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rights and interests, and those of the church, were affected ad- 
versely. This remained the situation, with diminishing acute- 
ness, however, until in 1929, when, through the Lateran Accord, 
the papacy agreed to 


remain extraneous to all temporal disputes between nations and to interna- 
tional Congresses convoked for the settlement of such disputes unless the 
contending parties make a concordant appeal to its mission of peace; never- 
theless it reserves the right in every case to exercise its moral and spiritual 
power. 


That Accord marked the end of papal antagonism to the secu- 
larization of politics. The pope agreed to remain out of inter- 
national politics, except when invited to participate; but he 
would not yield his right and duty to moral and spiritual leader- 
ship in the world, and, as has been observed in the preceding 
chapter, since 1878 he has been increasingly active in broad 
constructive social leadership. 

The state, freed from the restrictions imposed on it through 
the papacy (the medieval attempted totalitarian state), has in 
modern times, and especially in the last half-century, increased 
its activities and claims to authority everywhere in the world. 
In several countries of Europe there have been formed totali- 
tarian states, and there are tendencies elsewhere in that direc- 
tion. All ideas and activities, all pursuits and ideals, must yield 
if in conflict with the claims and actions of the sovereign, abso- 
lute state. The educational system, the agencies of research, 
art, literature, the theater, the cinema, and the press, are all 
coerced into the service of the all-powerful state. Freedom of 
conscience no longer exists in the totalitarian state. The old 
conflict between the state and the church, now so clear-cut in 
Germany, Russia, Italy, Spain, and Mexico, “is smouldering in 
every part of Christendom, no less in America than elsewhere.’” 


2. THE VIEW AHEAD 


We have surveyed fifteen centuries of the relation of church 
and state. We have adduced evidence that Catholic, as well as 


2 “The Church and Christian Totalitarianism,” Christian Century, LI, 204. 
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non-Catholic, authorities accept the view that the divorce of 
the papacy from interference in politics was an inevitable and 
constructive trend, enabling the papacy to give up its temporary 
political leadership, so that it could once more, and with greater 
advantage and success, stress its original purpose—religious, 
ethical, and social leadership. But today, under the rule of the 
totalitarian state, the freedom that is necessary for the healthy 
existence of religion is being imperiled once again. The present 
policies of the authoritarian state are a menace, not merely to 
spiritual life, but to all other cultural and scientific, social and 
educational, activities of human society. If state authoritarian- 
ism is not checked or thwarted, our cherished Western civiliza- 
tion faces a serious alteration or even breakdown. Unrestricted 
power of compulsion, as exercised by the state in many coun- 
tries today, is probably setting the stage for a new, and perhaps 
a long, struggle between church and state. This contest will 
affect not merely religion and religious institutions. It will fun- 
damentally affect all other cultural, educational, scientific, and 
research pursuits, which thrive only in an atmosphere free from 
coercion and restriction. Those who follow this conflict at pres- 
ent and in the years to come will find much of interest in the 
historic background that is disclosed in the movement called the 
“secularization of politics.” 
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Aloysius, Peter, 222 

Alphonso V, of Portugal, 13 

Alsace, 94 

Altranstadt, Convention of, vain protest 
by Clement XI against, 218-19 


Altranstadt, Treaty of, condemned by 
Clement XI, 217-18, 228 


America, 268 


Animadversio in Bullam Innocenti X, 
pamphlet by Conring, 203 

Anne of Austria, 92-93 

Anselm Kasimir, Afchbishop of Mainz, 
132, 133, 142, 175, 180, 192 

Anti-Caramuel, pamphlet by Adami, 182 

Anton, Duke of Parma, 222 

Antonelli, Cardinal, papal secretary of 
state, 232 

Apologeticum, unfinished pamphlet of 
Wangnereck, 189 


Apostolicae Sedis, constitution (1869), 16 
Aquinas, Thomas, 2 
Arco, Count von, 45 


Arese, Count Barromeo, 223 

Armenia, 7 

Augsburg, Diet of (1555), 36 

Augsburg, Peace of: why unacceptable to 
the popes, 34; protests against, 35-43; 
not observed by Protestants or Catho- 
lics, 138-39, 150, 160; related to prob- 
lem at Westphalia, 168, 169, 179, 183, 
184, 193 

Augustine, I, 2, 204, 267 

Ausculti fili, decree (1301), 2, 16 

Austin, John, 209 

Austria, 23, 36, 89, 90, 91, 94, 226, 227; 
and infidel Turks, 30; opposition of 
clerical party to social reform, 258. 
See also Emperor of Germany, Empire, 
Hapsburgs, Charles V, Charles VI, 
Charles VII, Ferdinand I, Ferdinand 
II, Ferdinand III, Francis Joseph, 
Joseph I, Joseph II, Leopold I, Maria 
Theresa, Maximilian I, Maximilian II 

Austrian Succession, War of, 223 

Authoritarian state: papacy and, 263-66; 
its objectives in conflict with spiritual 
objectives of the church, 264-66; - 
menace of, 269. See a/so Totalitarian 
state 

Avignon, 226, 227 


Babylonian captivity, 17 
Baden, Peace of, protest of pope against, 
290-T15'228 


Balde, Jacob, court preacher of Maxi- 
milian of Bavaria, 127 


Bamberg, Bishop of, 61, go 

Barberini, Cardinal Antoine, 103, 105, 107 

Barberini, Cardinal Theodoli, 103, 105, 
107 

Barcelona, Count of, 6 

Barry, William, quoted, 246 

Basel, Council of, 18, 43 
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Bavaria, 36, 89; policy at Westphalia, 64- 
65, 69, 161, 224; elector of, 225, 226. 
See also Maximilian, elector of Bavaria 


Beaupuis, de, 105 
Benedict XIII, 222 
Benedict XIV, 223, 224, 225, 228 


Benedict XV: abolishes Non expedit, 236; 
encyclical On Christian Reconciliation, 
241; peace efforts during World War, 
241-42, 260; his constructive, hu- 
manitarian policies during World War, 
260-61; recognition of his broad social 
services, 261 


Bentham, Jeremy, 209 
Berg, 24 

Bergamo, 235 

Berlin, Congress of, 237 


Bevillacqua, papal nuncio, protests a- 
acqua, pap mee 
gainst Peace of Nymwegen, 210-12 


Birth control, attitude of Catholic 
church toward, 258 


Bismarck, 249 

Bologna, Concordat of, 22, 26, 223, 224 
Boniface VIII, 1, 5, 14, 178, 244 

Borgia, Franz, Jesuit general, 48 
Bourges, Pragmatic Sanction of, 22 
Brabant, 111 

Brandenburg, 23, 34, 42, 65, 66, 67-68, 94 
Brandenburg, elector of, 225 

Brann, H. A., quoted, 246 

Brazil, president of, 239 

Bremen, 59, 67, 69 

Brun, Spanish counselor at Minster, 113 
Bryce, James, quoted, 204 

Buonovisi, Cardinal, nuncio at Vienna, 
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Caesaropapism, 26; a disadvantage to the 
church and papacy, 246 


Calvinists, 47 

Cambray, Congress of, 221, 222 
Cammin, $9, 67 

Canary Islands, 12 

Canisius, Petrus, 48, 155, 183 
Capponi, Cardinal, 189 


Caraffa, general of Jesuit order, 125, 180, 
186, 188 


Caramuel y Lobkowitz, 80; moderate 
Catholic pamphleteer, 167, 168, 176, 
177; 178, 179, 180, 189, 190; life, 191: 
works, 192-93, 200; new theories of, 
204 

Carlos I, of Portugal, 239 

Carlos, Don, of Spain, 221, 222, 223 

Caroline Islands, 237 


Castlereagh, Lord, British representative 
at Congress of Vienna, 229 


Catherine the Great, 157 

Catholic countries, social backwardness of 
some, 258 

Catholic electors, 42 

Catholic extremists. See Extreme Catho- 
lics 

Catholic labor organization, 252 

Catholic League, 75, 120, 122 

Catholic liberal forces, 250, 258 


Catholic princes, 34, 37; oppose insertion 
of clause against protests until Jan- 
uary, | 1647,/,'61-04s> “accepem clause 
against protests, 64-71, 90; receive 
protest of the nuncio Chigi, 142-43, 
144, 168 

Catholic Reformation, 89, 183 

Catholic states, 47, 48 


Catholicism: injured by Peace of Augs- 
burg, 34; an advanced social organiza- 
tion, 251 

Certum consilium, 236 

Charlemagne, 1 

Charles, Duke of Lorraine, protests a- 
gainst Peace of Westphalia, 99, 140 

Charles, Duke of Mantua, protests a- 
gainst Peace of Westphalia, 140 

Charles V, 10; and Spanish church, 27; 
and Lutheran movement, 29; and 
Council of Trent, 29-30; resignation 
as emperor and resulting problems, 
98352, 224 

Charles VI, Emperor, 219, 222, 223 

Charles VII, Emperor, 224 


Charles VII, of France, g 
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Charles XII, of Sweden, 217, 218 

Charles XIII, of Sweden, 228 

Charles Louis, of the Palatinate, 159 

Chierasco, Treaty of, 140 

Chigi, Fabio: papal nuncio, 57-59, 64, 69, 
80, 84, 85-86, 94) 955 10s, 110-13, 124, 
128, 129; issues three protests in vain 
against an injurious peace, 141-45; 
Innocent X and papal court approve 
his protests, 145; a successful medi- 
ator, 145-46; appointed cardinal, 146; 
elected pope as Alexander VII, 146; 
issue of fourth protest opposed by 
papal court, 147, 176, 180-81, 186; 
protests at Congress of Westphalia re- 
confirmed at Congress of Nymwegen, 
210-13 

Christendom, smouldering conflict be- 
tween church and state in, 268 


Christian church, menaced by totalitarian 


state, 265-66 


“Christian Democracy in Italy,’ 
lical of Leo XIII, 254 


Christina, of Sweden, 54 


> 


encyc- 


Church, constructive achievements of, 
14-15 
Church councils, 13, 18-19, 20, 23 


Church and state, relations of. See Poli- 
tics, secularization of 


Cibo, Cardinal, papal secretary of state, 
213 

Ciofani, Abbé, 216 

City of God, 267 

Civil Constitution of the Clergy, 27 

Civitas Dei, viii, 2 

Clement VI, 10, 12. 

Clement VII, 10, 39 

Clement XI: characteristics of, 213; pro- 
test against the Prussian kingship, 
213-17; against Treaty and Conven- 
tion of Altranstadt, 217-19, 228 

Clement XII, 222, 223 

Clericis laicos, decree (1296), 14, 16, 21 

Coeler, 63 

Cologne, 90, 121; archbishop of, 215, 219- 
21 

Cologne, Congress of, 54 


Cologne, elector of, 225 

Colonna, Cardinal, 79 

Comacchio, 227 

Commendone, and Peace of Augsburg, 
47-48, 155 

Communism, condemned by Pius XI, 256 

Communists, in Russia, attitude toward 
Christianity, 264 

Concordat: of Bologna, 22; of Vienna, 23 


Conring, Hermann, 162; Protestant pam- 
phleteer, 167, 176; life and influence, 
198-200; views, 200-203; justifies the 
secularization of politics, 200-203 


Consalvi, Cardinal Hercules: nuncio at 
Congress of Vienna, protests against 
Treaty of Vienna, 226-28; praised for 
work at Congress of Vienna, 226-28 


Constance, Council of, 18, 43 

Consultatio Catholica, Pro pace perpetua 
Protestantibus danda, pamphlet of 
Conring, 199-203 

Contarini, Venetian ambassador at Vien- 
na, 78, 144 

Contelori, Felice, custodian of Vatican 
Library, 150-51 

Cortesi, Salvatore, quoted, 247 


Crane, Dr. Johann, Austrian  pleni- 
potentiary at Minster, 81, 195 

Crivelli, Bavarian ambassador at Rome, 
128-29 

Curia, Roman. See Roman Curia 


Curzon, Lord, appraisal of Benedict XV, 
261 


Danes, 89 
Dante, 204 


D’Avaux, Count, French representative 
at Minster, 91-93, 120 


De consuetudine, decree (1322), 16 
Debt-cancellation, 166 

Defensor pacts, 20 

Delci, nuncio in Vienna, 163 


Diest, Herr von, Prussian representative 
at Cologne, 220 


Dillingen, 170 
“Dillingen Book,” 171, 184 
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District of Columbia, spiritual, of papacy, 
243 

Dominikus, 96 

Doria, papal nuncio, protests of, 224 

Dorsche (Dorscheus), Johann, Protestant 
pamphleteer, 167, 196-98 

Douay, University of, 113 

Dowling, Victor J., 262-63 

Duhr, Bernhard, cited, 190 


Dutch, 89; estates general of, 113. See also 
Holland 


Ecclesiastical lands, 13, 59 

Ecclesiastical princes, 36-37, 90, 157; of 
Germany, supported peace policies of 
Austria and Bavaria, 133-35 

Edict of Restitution (1629), 55, 74, 169- 
72s 175 

Education, church loses its monopoly of, 
24 

Edward VI, of England, 25 

Elizabeth, of England, 25 

Emperor of Germany: policy at West- 
phalia, 61-71; accepts clause against 
protests to safeguard his personal 
possessions, 64—70 

Empire, 160-61, 162 

Ems, Punctuation of, 216 

England, 20, 21, 25; relation with infidel 
Turks, 30,;1.50) 159 

Erdeman, Humanus, pseudonym for 
Adami, 182 

“Ernestus de Eusebiis,” pseudonym for 
Wagnereck, 176, 177, 178, 183, 185, 
186, 193, 201 

Ernst, Dr., Bavarian representative at 
Minster, 126 

Ethiopian War, 262 

Etsi carissimus in, decree (1215), 15 

Eubulus, Irenaeus, pseudonym for Con- 
ring, 199, 200 

Evangelical princes, insert clause against 
protests, 59-60 

Evangelicals. See Protestants 

Extreme Catholics, 130, 164, 166; agree- 
ments and disagreements with mod- 
erate Catholics, 167-68, 177, 182, 192 


Farnese, Elizabeth, 221-22, 223; House 
of, 222; Don Philippe of Bourbon, 223 


Fascist state, 243 

Fascists, in Italy, attitude toward re- 
ligion, 264 

Febronianism, 216 


Federal Council of Churches in Christ of 
America, 258 

Ferdinand I, Emperor, 35, 36; and Paul 
EV: 38-43 

Ferdinand II, Emperor, 72; relations with 
Urban II, 72-75; and Edict of Restitu- 
tion (1629), 74-75, 80-81; regards 
Thirty Years’ War as a religious war, 
75> 134, 141, 171, 172 

Ferdinand III, Emperor: and amnesty of — 
1641, §7; policy at Congress of West- 
phalia, 69-70; characteristics, 72; and 
Urban VIII, 75-79; regarded Urban as 
partial to the French, 79; and Inno- 
cent X, 79; secular interests of, 80-81; 
supports peace policy of Trautmanns- 
dorff, 81-86; offended by policy of 
Maximilian of Bavaria, 121; heeds 
peace appeals of Maximilian of Ba- 
varia, 126-27; induced to sign terms 
of peace, 131; receives protest of the 
nuncio Chigi, 142; forbids circulation 
of papal protest, 162-63, 177, 179, 193, 
200 

Ferdinand V (the Catholic), of Spain, 10, 
24 

Ferdinand, Archbishop of Cologne, 65, 
118; seeker after benefices, 134-35; 
controlled by Maximilian of Bavaria, 
135, 181-82 

Ferrara, 226, 227, 228 

Flanders, 111, 113 

Florence, king of, 232 

Forer, Father Laurenz, 128, 170-73 

France p205213 122; 037/28 (26-ipolicy-at 
Congress of Westphalia, 65-67; policy 
in Thirty Years’ War, 76-78; rela- 
tions with Spain, 110-14, 131; rela- 
tions with Maximilian of Bavaria and 
Sweden, 120-25, 214. See also under 
Philip Augustus, Philip IV, Henry IV, 
Francis I, Richelieu, Mazarin, Louis 


XIII, Louis XIV and French Republic 
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Francis I, of France, 10, 22; secular policy 
of, 30,)2256 

Francis Joseph I, of Austria, 239 

Franco-Prussian War, 231 

Frankfurt, 225 

Franz Wilhelm von Wartenberg, bishop 
of Osnabriick, leader of Catholic ex- 
tremists, 180, 181, 188 

Frederic Barbarossa, 12 

Frederick Augustus II, of Saxony, 217-18 

Frederick II, of Prussia, 157 

Frederick III, elector of Brandenburg, 23; 
assumes kingship of Prussia, 213-17 

Frederick V, elector palatine, 151, 159 

Frederick William, Bishop of Northamp- 
ton, quoted, 246 

Frederick William III, of Prussia, 228 

French Republic: first, 226; third, with- 
draws ambassador to the Vatican, 240; 
resumes diplomatic relations with the 
Vatican, 240-41; ignores peace efforts 
of Benedict XV, 241-42 

French Revolution, 157 

Friedell, Egon, cited, 164 


Garampi, and date of breve Ze/o Domus 
Det, 147-48 

Generosus, Theophilus, pseudonym for 
Wangnereck, 176-77 

German Catholic princes, 89 

German ecclesiastical lands, final seculari- 
zation of, 226, 227 

German Protestant princes, 89 

Germany, 20, 22, 23-24, 25; decline of 
Catholic church, in, 157-58; War of 
Liberation, 157, 237; totalitarian state 
in, 264, 265, 266, 268 

Gerson, 18 

Ginetti, nuncio, at Congress of Cologne, 
soe 

Gladden, Washington, appraises policies 
of Leo XIII, 249 

“Grand Design,” 155 

Grauert, cited, 200 

Great Britain: ignores peace note of 
Benedict XV, 241-42; and social re- 
form, 258 


Great Schism, 17, 18, 20, 21-22 

Gregory VII, 1, 5, 6, 156, 244 

Gregory XIII, fails in anti-Turkish policy, 
31 

Gregory XV, 75 

Grimaldi, Cardinal, 108 

Grimani, Venetian ambassador at Vienna, 
78 

Grimnitz, Treaty of (1529), 66 

Grote, George, 209 

Grotius, Hugo, 209 

Gustavus Adolphus, of Sweden, 75, 150, 
171 

Guzman, Martin, 41 


Hague Conference, first and second, 237- 
39 

Haiti, 237 

Halberstadt, 59, 68 

Hanover: ninth electorate, 221; papal 
protest against, 224-25 

Hapsburgs, 89, 96, 97, 98 

Harrach, Cardinal, Archbishop of Prague, 
79 

Heinrich V of Augsburg. See Henry V, 
Bishop of Augsburg 

Heinrich V von Knorigen, 170 

Henry V, Bishop of Augsburg, protest of 
(1641), $5,175 

Henry II, of England, 12 

Henry III, Emperor, 1 

Henry VIII, of England, 25, 104 

Henry IV, of France, 155, 157 

Henry the Navigator, 13 

Hesse-Cassel, 65, 67, 68; Landgravine of, 
68, 71, 94, 121 

Hirschfeld, 68, 71 

Hobbes, Thomas, and secularization of 
political theory, 207-9 

Holland, 25; and Treaty of Minster, 110- 
14, 210-12, 238 

Holy Roman Empire, 96, 226 

Holy See. See Papacy 

Hundred Years’ War, g, I1 

Hungary, 5, 213 
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In coena domino, decree, 16 

Industrial Revolution, 250 

Ingolstadt, 170 

Innocent III, 1, 5,7, 11, 156, 178, 189, 244 


Innocent X, 46; protesting attitude of, 57, 
98, 112; characteristics of, 79; and 
Ferdinand III, 79; election to the 
papacy, a disappointment to Mazarin, 
102-3; delay in appointing Michel 
Mazarin cardinal, 103-7; regards 
Mazarin a stumbling-block in Franco- 
papal relations, 108; sympathy for 


Spain resented by Mazarin, 109; leni- 


ency toward Dutch-Spanish Treaty of 
Minster, 110-14; vain appeal of 
Maximilian of Bavaria to, 127-29; 
authorizes his nuncio to protest 
against injurious treaty, 141-45; ap- 
proves his protests, 145; issues breve 
Zelo Domus Dei, against Peace of 
Westphalia, 146-53; postpones pub- 
lication of the breve Zelo Domus Det, 
146-47; possible outcome if he had 
been a realist, 154-58; reissues breve 
Zelo Domus Dei, 162; commends 
Wangnereck, 180-81; mentioned, 186, 
200, 203; 213, 224 


Innocent XI, 210 

Innocent XIII, 222 

Inquisition, 27, 28 

Instrumenti pacis. See Ponderatio 
Ireland, 12 

“Trenicus,” 178 


Irreconcilable Catholics. See Extreme 


Catholics 
Italian states, 215 


Italy, 25; kingdom of, annexes Papal 
States, 230; ignores papal protests, 
230-32; enacts Law of Papal Guar- 
anties, 232-34; papal attitude toward, 
235-36; problem of temporal sover- 
eignity of the papacy, 236-42; ignores 
peace note and protest of Benedict 
XV concerning confiscation of the 
Palazzo Venezia, 242; enters Lateran 
Accord of 1929 with Pius XI, 242-44; 
totalitarian state in, 264, 268 


James I, of England, 159 

Jesuits: and Peace of Augsburg, 48-49; 
activities at Minster and Osnabriick, 
62-64; antagonism to their activities, 
63-64; and Maximilian of Bavaria, 117 

Johanitza (Kalojan), of Bulgaria, 7 

Johann Philipp, von Schénborn, Bishop 
of Wurzburg and Archbishop-elector 
of Mainz, responsible for conclusion of 


peace, 115, 131, 132-33, 142, 179; Op- 
position to Wangnereck, 187-89 


John I, of England, 6, 7 

John XXIII, 19 

Joseph I, Emperor, 218, 219, 221 

Joseph II, Emperor, 157, 216 

Fudictum theologicum, by Wangnereck, 64, 
175, 176, 177, 178-80, 181, 182-83, 
184, 185, 186, 191, 192, 198 

Jiilich-Berg, 141. See also Wolfgang Wil- 
helm, Duke of Palatine-Zweibriicken 
line 

Jiilich-Cleve, 23, 24 

Julius II, 10 

Julius III, 36 


Keppler, provincial of Jesuit Order, 186 


Krebs, Johann, representative of the 
Archbishop of Salzburg, 136, 141 


Kulturkampf, 247, 249 


Lamberg, 81 

Lamormaini, 171, 173 

Lampadius, Jacob, representative of 
Brunswick-Ltineberg, 200 

Langenbeck, Heinrich, representative of 
Brunswick-Liineburg-Celle, 184 

Lateran Accord (1929), vil, 234; negotia- 
tions and provisions of, 242-44; sig- 
nalizes papal recognition of the secu- 
larization of international politics, 244; 
advantages of, 246, 261, 262 

Laurent, quoted, 58 

Laymann, Paul, 170-71; opinions of, 
L7ITI3 

League of Nations, 155, 166; papal at- 
titude toward, 244 

Leo X, 20, 22 
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Leo XIII: and Non-expedit, 235, 236; as 
international arbiter, 237; influence at 
first Hague Conference, 237-39; de- 
sires reconciliation with Italy, 242; 
left church visibly stronger, 246; his 
pontificate appraised by Washington 
Gladden, 249; his policies of social re- 
construction, 250-54; Rerum novarum 
and its influence, 251-53, 257; called 
“working-man’s pope,” 253; encyclical 
“Christian Democracy in Italy,” 254; 
as an arbiter and peace advocate, 259 


Leopold, Archduke of Austria, 113 

Leopold I, Emperor, 214 

Lepanto, battle of, 31 

Lesczinski, Stanislaus, 217 

Leszek the Wise, 6 

Leuchselring (Leuxelring), Johann von, 
96, 181 

Leviathan, The, of Hobbes, 207-8 

Limburg, 111 

Longueville, Duke de, 70-71 

Lorraine. See Charles, Duke of 

Loubet, president of France, 239-40 

Louis de la Cerda, 12 

Louis XII, of France, 10 

Louis XIII, of France, 26, 76, 89 


ouisixlV, of Krance,,27, 155,.157;, 158: 
and war with Holland, 210 


Louvain, University of, 113 

Lunéville, Peace of, 226 

Luther, 25 

Lutheran princes, 35 

Lutheran wars, 34 

Lutherans, and Peace of Augsburg, 34-52 
Luzern, 221 


Machiavelli, Niccolo, 29; and seculariza- 
tion of political theory, 205-7 


Macintosh, Professor Douglas, denied 
American citizenship, 265 

Magdeburg, 59 

Mainz, elector of, 161, 163, 225 

Mainz, electoral, 62, 68-69, go 

Madruzzo, Cardinal, 37 

Mantua. See Charles, Duke of 


Maria Theresa, of Austria, 157 

“Mars Gallicus,” criticizes Richelieu’s 
policy, go 

Marsiglio of Padua, 204 

Martin V, 13 

Massei, Bartolomeo, Parisian nuncio, 222 

Matilda of Tuscany, 6 


Mattei, Gaspare, cardinal nuncio at 
Vienna, 56 


Matthias of Krakau, 159 


Maximilian: elector of Bavaria, 65, 69, 
gi; and armistice of Ulm, 75, 94, 122; 
responsible for conclusion of peace, 
115; religious training and _ political 
views, 115-19; an adherent of the idea 
of secularized politics, 118; objectives 
and methods in foreign affairs, 119-24; 
characterized by Mazarin, 120-21; re- 
garded the emperor as chief deterrent 
to peace, 121; fails to form an alliance 
with France, 121-22; co-operates with 
the emperor, 122-23; regarded as a 
traitor by Catholics, 122-23; desire 
for peace, 124-27; his peace efforts 
and the papal Curia, 127-30; secu- 
larization of politics promoted by his 
need for peace, 129-30; forms middle 
party to promote peace, 130-31; war- 
like attitude in 1643, 132; receives 
protest of the nuncio Chigi, 142, 177, 
178, 179, 180, 181; opposition to 
Wangnereck, 172, 185-89, 193, 194,195 

Maximilian I, not crowned emperor by 
pope, 49-51 

Maximilian II, 40, 47; not crowned em- 
peror by pope, 50-51 

Mazarin, Jules: French prime minister, 
co-operates with Swedes at West- 
phalia, 65; Pastor’s opinion of, 87; 
continues Richelieu’s foreign policy, 
go; and peace policies at Congress of 
Westphalia, 91-93, 96-100, 101; and 
Protestant princes, 91; and Bavaria, 
g1; and Fronde, 99-100; personal 
characteristics of, 101-2; his strained 
relations with Innocent X, 102-9; 
his efforts to secure the cardinalate 
for his brother, 103-7; why he ig- 
nored papal protests, 104-14; evi- 
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dence of his political strength, 107; 
his reasons for making papal pro- 
tests ineffective, 108; resents Inno- 
cent X’s sympathy for Spain, 109; 
and Armistice of Ulm, 120-21; friendly 
overtures to Bavaria, 123; responsi- 
bility of, 155-56; plays game of 
secularizing politics, 156 

Mazarin, Michel, difficulty in securing 
the cardinalate, 103-7 

Meaux, cited, 155 

Mecklenburg, 63, 68 

Medieval idea of unity. See Unity 

Melchior, Otto von Salzburg, Bishop von 
Bamberg, 135 

Melzio, Camillo, nuncio at Vienna, 80, 162 

Meruit, decree (1306), 16 

Metternich, Prince, 227 

Metz, 94, 98 

Mexico: opposition of clerical party to 
social reform, 258; difficulties with 
papacy, 266, 268 

Middle party, composition, 115, 130-31; 
promotion of peace, 115 

Mill, James, 209 

Minden, 59 

Moderate Catholics, 164-65, 166; agree- 
ments and disagreements with irrecon- 
cilable Catholics, 167-68, 177, 182, 
184, 185, 187, 189-90; writers of, 
express their views, 191-96 

Montferrat, 140 

Moscow, Grand Duke of, 159, 160 

Motu proprio, 235 

Mulmann, 63 

Miinster, Congress of. See Westphalia, 
Congress of 

Miinster, Peace, or Treaty of, 54, 59, 64. 
See also Treaty of Westphalia 

Munich, 62 

Mussolini, vii, 210; and Lateran Accord, 
243, 261 


Naples, 221 
Napoleon I, 156-57, 158, 226 
Nassau, Count of, 63, 81 


National Constituent Assembly, of 


France, 27 


National Socialism and religion in Ger- 
many, 265 j 

Netherlands, the, and infidel Turks, 30 

Neuburg. See Wolfgang Wilhelm, Duke of 

Neuilly, Treaty of, 54 

Nicholas II, of Russia, 237 

Nicholas V, 13 

Non-expedit, 235 

Notae in Consilium theologicum, pamphlet 
of Vervaux, 194-96 

Notae in Fudicium theologicum, pamphlet 
by Vervaux, 177 

Novit ille, decree (1204), 9, 15 

Norway, 5 

Nurnberg, Congress of (1650), 161 

Nirnberg Diet (1640), 56 

Nymwegen, Peace of, 210-13, 220 


Oddi-Spinola, Monsignor, papal com- 
missioner, 223 

Orleans, Duke of, 106 

Osnabriick, Congress of. See Westphalia, 
Congress of 

Osnabriick, 59; Peace or Treaty of, 54, 59, 
64. See also Treaty of Westphalia 

Osservatore Romano, 238, 240 

Otto the Great, Emperor, 1 

Ottokar II, of Bohemia, 12 

Oxenstierna, 82, 83 


Pacis Compositio, 169-71; called ‘Dil- 
lingen Book,” 171 

Palatinate, 34, 42, 45 

Palatinate, Upper, given to Bavaria, 94 

Pamfili, Cardinal, 103. See Innocent X 


Papacy: spiritual and moral decline of, 
17-Ig, 21-22; concessions to secular 
rulers, 21-25; prohibition of trade with 
Turks ignored, 30; treated as a secular 
power, 31; fails in anti-Turkish policy, 
31; and Peace of Augsburg, 34-52; 
and secularization of politics at Con- 
gress of Westphalia, 53-86; protests 
against compromise peace (1636-48), 
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55-59; vain protest against Peace of 
Nymwegen, 210-13; change of policy 
of, 213; protest against Prussian king- 
ship, 213-17; protest against Treaty 
and Convention of Altranstadt, 217- 
19; protest to city of Cologne, 219-20; 
protest against Treaty of Baden, 220- 
21; protests concerning Parma and 
Piacenza, 221-23; protests against 
Hanoverian electorate, 224-25; pro- 
test against Treaty of Vienna, 225-28; 
temporal authority essential to, 229- 
30; protests against loss of Papal 
States, 230-34; refuses to recognize 
Kingdom of Italy, 231; attitude 
toward Italian kingdom and politics, 
235-36; the pope as temporal sov- 
ereign, 236-42; as international arbi- 
ter, 237; influence at first Hague Con- 
ference, 237-38; relations with the 
Quirinal, 239-41; foreign representa- 
tives at the Vatican, 240-41; benefited 
by the secularization of politics, 245- 
49; increase of moral influence, 246-49; 
and reconstruction of the social order, 
249-58; as an advocate of peace and 
disarmament, 258-63; as a future 
social leader, 263; and the authori- 
tarian state, 263-66; cannot com- 
promise with totalitarian state, 266; 
once more stresses its original purpose, 
269. See also Politics, secularization of 


Papal Guaranties, Law of, 232-34, 235, 
242; abrogated, 243 

Papal lines of demarcation: established, 
II; ignored, 32 

Papal States, 25, 226; essential to papacy, 
229-30; loss of, 229; protests of papacy 
against loss of, 230-34 

Paris, Congress of (1856), 237 

Paris, Count Paris of Lodron, archbishop 
of Salzburg, protests against the Peace 
of Westphalia, 136, 141 

Parlement of Paris, 22; opposes papal 
bull, 106 


Parlementary courts, 27 


Parma and Piacenza, duchy of, 219; papal 
protests concerning, 221-23 


Passau, Peace of, 34, 150, 160 


Passionei, papal nuncio at Congress of 
Baden, 221 


Pastor, Ludwig, opinion of Richelieu and 
Mazarin, 87; quoted, 112 


Pastoralis, decree (1311), 16 

Patrizi, Cardinal, papal vicar-general, 233 
Paul {11,222 

Paul IV, protests against Peace of Augs- 


burg, 35, 37-43, 45-46 
Paul V, 75 


Pax, Sacri Romani Imperii, pamphlet of 
Caramuel, 192 


Pedro II, emperor of Brazil, 239 

Pefiaranda, Count of, Spanish ambas- 
sador at Minster, 112-14, 181 

Peter II, of Aragon, 7 

Peter the Great, of Prussia, 157 

Philip Augustus, of France, 11 

Philip, Duke of Burgundy, 9 

Philip IV, of France, 8 

Philip II: and church affairs in Spain, 
Milan, Naples, Sicily, 27-28; and 
Council of Trent, 28; opposes papal 
political pretensions in shaping Turk- 
ish policy, 31-32; and secular in- 
terests, 42 

Philip IV, of Spain, protests against 
Peace of Minster, 140 

Philipp Christoph von Sétern, arch- 
bishop of Trier, 135 

Philippe, Don Philippe, of Bourbon 
(Spain), 223 

Phillips, Rev. John M., peace appeal to 
Pius XI, 263 

Piccolomini, Francesco, general of Jesuit 
Order, 189 

Pierre, Count of Substantion, 6 

Pilsen, Treaty of, 123 

Pisa, Synod of, 18 

Pius IV, and Peace of Augsburg, 38, 43- 
455 46-49, 51 

Pius V, and battle of Lepanto, 31 

Pigs V1 S16. 3175237 

Pius VII, 228 


395 


THE PAPACY AND WORLD-AFFAIRS 


Pius IX: and William I, 4; protests 
against loss of Papal States, 230-34; 
refuses to accept Law of Papal Guar- 
anties, 232-34 

Pius X: and Motu proprio, 235; and 
Certum consilium, 236; protests a- 
gainst President Loubet’s visit to the 
Quirinal, 240; comments concerning, 
248; as.an advocate of peace, 259-60; 
reply to Francis Joseph I, 260 


Pius XI: enters Lateran Accord with 
Mussolini, 158, 234, 243-44; recog- 
nizes Kingdom of Italy, 231; com- 
ment concerning, 248; encyclical 
Quadragesimo Anno, 254-57; as an 
advocate of peace, 261-63; attitude 
toward Italian war in Ethopia, 262 


Poland, 6, 159, 160, 213, 215 


Political theory: secularization of, 204-9; 
by Machiavelli, 205-7; by Hobbes, 
207-9; by Grotius, 209; by Conring, 
209; by Rousseau, 209; achieved by 
seventeenth century, 209 


Politics, secularization of: problem stated» 
vii, viii; result of long transition from 
medieval conditions, 15; facilitated by 
decline of papacy, rise of nationalism 
and absolutism, and disruptive forces 
of the Reformation, 17-33; Peace of 
Augsburg a step in, 34-52; fostered by 
new spirit in international politics, 
68-71; French co-operation in, 70-71; 
Edict of Restitution (1629) and, 80-81; 
fostered by Austria, 81; promoted 
by Trauttmannsdorff, 81-86; under 
Richelieu, 87-90; under Mazarin, go- 
114; Mazarin’s policy followed by 
other Catholic powers, go; achieve- 
ment of, go; French tactics concern- 
ing, g0-100; two-documents affair and, 
95-96; fostered by Mazarin’s char- 
acteristics and his relations with In- 
nocent X, 101-8; fostered by Spain’s 
signing peace with Holland, 110-14; 
supported by Maximilian of Bavaria, 
118, 120-21, 124, 129-30; fostered by 
the action of the ecclesiastical princes 
of Germany, 133-35, 153; game played 
by Mazarin, 156; signified by Peace of 
Westphalia, 164; made possible by 
events of Thirty Years’ War, 173; 


opposed by Wangnereck, 178, 179; 
promoted by pamphlet of Vervaux, 
196; justified by Conring, 204; 
Machiavelli’s contribution to, 206-7; 
indicated by vain protests of papacy, 
1648-1815, 210-28; and by vain pro- 
tests of papacy against loss of Papal 
States (1860-1929), 229-42; recog- 
nized by papacy in Lateran Accord of 
1929, 243-44; a blessing in disguise 
for the church and papacy, 245-49; 
makes possible broad papal leader- 
ship, 266; end of papal antagonisms 
to, 267; a background of present 
struggle between church and state, 269 


Pomerania, Swedish, 160 
Pomerania, Hither, 67, 69 


Ponderatio, or Instrumenti pacts, pam- 
phlet by Wangnereck, 176, 177, 185 


Pope: secular authority asserted in late 
Middle Ages: over sovereign, 2-3; 
over civil and criminal cases, 3—4; in 
private law, 4; as supreme feudal lord, 
5-7; in diplomacy and international 
relations, 7-II; in connection with 
treaties, 8-11; as disposer of lands, 
11-13; powers summarized, 14; transi- 
tory character of powers, 14-15; basic 
decrees legalizing such authority, 15 

Populari, 254 

Portugal, 214 

Portuguese, 89 

Praemunire, Statutes of, 21 

Prague, Peace of (1635), 84, 120, 168, 169 

Prince, The, of Machiavelli, 206-7 


Protestant America, and social reform, 
258 

Protestant Germany, and social reform, 
258 

Protestant powers. See under Protestants 

Protestant Scandinavia, and social re- 
form, 258 

Protestants, 130; at Congress of West- 
phalia, 165, 166, 182, 183, 184, 189, 
195; writings of Protestant opponents 
of Wangnereck, 196-203, 210, 213 

Protests, clause against: why the Swedes 
insisted on insertion of, 54-55, 59-60; 
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temporary Catholic opposition to, 61— 
64; inserted by Austria and the 
Catholic princes by January, 1647, 
64-67; Austria and, 72-86; acceptance 
by France, 93-94; and the reasons 
therefor, 93-94, 96-100 

Protests against the Peace of Westphalia, 
140-53; those of lesser importance, 
140-41; of the nuncio Fabio Chigi, 
141-46; of Innocent X, breve Ze/o 
Domus Det, 146-52; justification, 151— 
53; if the papal protest had been 
observed, 153; measures taken to 
safeguard Treaty of Westphalia a- 
gainst, 159-63. See also under Papacy, 
secularization of politics 

Provisors, Statutes of, 21 

Prussia, 156; papal opposition to king- 
ship in, 213-17, 221 


Quadragesimo Anno, encyclical of Pius 
»G 25$4-57 

Quaestio ardua, pamphlet by Wangnereck, 
175, 186 


Quiroga, Father Diego, confessor of 
Empress Maria, 80, 185 


Quod olim, decree (1304), 16 


Ranke, Leopold von, 50; quoted con- 
cerning Richelieu, 87 

Rastadt, Peace of, 220 

Ratzeburg, 68 

Reformation and state control of the 
church, 25-28; and caesaro-papism, 26 

Regensburg Diet: of 1640-41, 56, 171; of 
1653-54, 161-62, 163, 169, 175 

Religion, secularization of, viii; in the 
totalitarian states, 263-66 

Religious wars, a screen for political 
ambitions, 29 

Renaissance, 89 

Renaissance popes, 19 

Reparations, 166 

Rerum novarum, encyclical of Leo XIII, 
251-535 257 

Responsum  theologicum, pamphlet of 
Wangnereck, 177, 178, 187-89, 190 

Restitution, Edict of, 119 


Revier, Monsieur, cited, 247 

Richard I, of England, 11 

Richelieu, 26, 74; regarded as a fosterer 
of heresy, 76; exploits papal fear of 
Spain and Austria, 76; a factor in the 
secularization of politics, 87-90; po- 
litical ideals, 88-go; political testa- 
ment, 88; and the Thirty Years’ War, 
89-90; policy continued by Mazarin, 
go; responsibility of, 155-56, 158 

Riviera, Abbé de la, 106 

Roman calendar, contains title “King in 
Prussia,” 216 

Roman Curia, 93 

“Roman King,” used instead of emperor, 
224 

Roman law and secularized politics, 19 

Romani pontificis, decree (1311), 16 

Rousseau, Emile, 209 

Russia, totalitarian state in, 264, 268 

Ryswick, Peace of, 220 


St. Chamond, French ambassador at 
Rome, 103 


St. Germain, Treaty of, 54 

Salvius, 84 

Salzburg, Archbishop of, 215 

Santo Domingo, 237 

Sardinia, House of, 230, 231 

Savelli, imperial representative at Rome, 
146-47 

Savelli, papal nuncio at Vienna, 79 

Savoy, 140 

Saxony, elector of, 225 

Saxony, 23, 34, 42 

Scandinavia, 25 

Schenck, Baron de, 217 

Schénborn. See Johann Philipp 

Schwerin, 68 

Scott, James Brown, quoted, 246-47, 263 

Secularization of politics, implications of, 
15. See also Politics 

Secularization of religion. See Religion 

Seld, Sigmund, 42-43 

Seljukian Turks, 31 
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Servien, 110, 120 

Sévres, Treaty of, 54 

Sforza, Count Carlo, quoted, 248 

Si futrum, decree (1316), 16 

Sicily, 221 

Sigismund, Emperor, 19 

Silesia: demanded by Sweden, 66, 67; re- 
tained by Austria, 69, 218 

Socialism, condemned by Pius XI, 256 

“Social Magna Charta of Catholicism” 
(Rerum novarum), 253 

Sotern. See Philipp Christoph von 

Solitae, decree (1200), 15 

Sorbonne, 22; condemns views of “Mars 
Gallicus,” go-91 

Soviets, 166 

Spain, 20, 22, 24, 25, 27; tries to prevent 
peace at Westphalia, 65; attitude 
toward. Dhirty Mears War, 95-77; 
feared by Urban VIII, 77, 89, 91, 99, 
100, 104, 107, 110-14, 130, 139, 140, 
215, 237; social backwardness of, 258; 
difficulties with papacy, 266. See also 
Pefiaranda 

Spanish-American War, 237 

Spanish Succession, War of, 218 

Spectator (London), quoted, 248 

Stampa, Count, Austrian commander, 223 

States: assert independence in secular 
affairs and control of religious affairs, 
19-28; secularize international politics, 
29-33 

Steinberger, 176, cited, 200 

Suleiman the Magnificent, of Ottoman 
Empire, 30 

Sully, 156 

Sultan of Turkey, 160 

Sweden, at Congress of Westphalia, 54— 
6o, 61, 64, 66, 67, 68, 69, 82, 83, 84, 
94, 159, 160 

Swedes, 89 

Switzerland, 25 

Sylvester II, 150 


Tarnassi, Monsignor, 238 


Temporal sovereignty of the pope: an es- 
sential to the papacy, 229-30; recog- 


nized by powers, 236-37; papal rep- 
resentation at international con- 
gresses, 237; representation at Hague 
conferences prevented, 237-39; loss of 
Papal States advantageous to pope, 
246 

Teusin, Treaty of, 160 

Teutonic Order, 214, 215 


Thirty Years’ War, 53, 75, 77; its bearing 
on secularization of politics, 60-61, 
62-71; policies of Richelieu and Maza- 
rin in, 89-91, 116, 119-24, 164, 169, 
P72,0 03,207, 

Thumbshirn, Wolfgang Conrad von, rep- 
resentative of Sachsen-Altenburg, 131, 
184 

Thurm, Franz von, 44 

Tolentino, Peace of, 227 

Totalitarian state, vill; papacy and, 263— 
66; the medieval attempted, 267-68; 
contemporary achieved, 267-68; im- 
perils healthy religious, cultural, and 
scientific life, 269. See also Authori- 
tarian state 


Toul, 94, 98 


Trauttmannsdorff: imperial ambassador 
at Westphalia, 58; ill health causes 
him to leave the Congress, 63, 85; 
accepts clause against protests, 67-70; 
characteristics, abilities, policies, 81— 
84; promotes secularization of politics, 
81-86; negotiated Peace of Prague 
(1635), 84; criticized by the extreme 
Catholics, 84-85; and by papal court, 
85; his work determinative at West- 
phalia, 86; concessions to French, 94; 
his peace plan followed, 127; receives 
protest of the nuncio Chigi, 142, 181, 
184 

Treaties, papal control of, in medieval and 
early modern times, 7~11 


Trent, Council of, 168; French opposition 
to, 26, 43, 46-48 

Treves, elector of, 225 

Trianon, Treaty of, 54 


Trier, 90; Archbishop of, publishes pro- 
test of Innocent X, 153 


Truce of God, 263 
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Truchsess von Waldburg, Cardinal Otto: 
protests against the Peace of Augs- 
burg, 35-37, 56; his protest a pattern 
in 1645, 142 . 

Turkey, appreciation of Benedict XV, 261 

Turks, 30 


Ulm, Armistice of, 65, 121-22, 124, 125, 
178 , 187, 194 

Unam sanctam, decree (1302), 16, 21 

United Provinces. See Holland 


United States, supremacy of state over 
conscience of individual, 265 

Unity: medieval idea of, viii, 2; ignored 
by secular states, 32 

Universal Peace Congress, 259 

Upper Palatinate, 119, 120, 123, 127, 130, 
179 

Urban II, 6 

Urban IV, 12 


Urban VIII: makes known his opposition 
to a peace injuring Catholic in- 
terests, 55-56; relations with Ferdi- 
nand II, 72-75; erroneous ideas con- 
cerning, 73; attitude toward Thirty 
Years’ War, 75-79; relations with 
Ferdinand III, 73-74, 79; attitude 
toward Spain, 76; relations with 
France, 76-77; desire for political 
independence of the papacy, 77; mis- 
judged by his contemporaries and 
later critics, 78; Venetian opinion of, 
78-79; war against, threatened by 
Richelieu, 89; possible outcome if he 
had accepted facts, 154-58 


Utrecht, Peace of, 220 


Valteline passes, 89 

V ehiculum Fudicii theologici, 176, 185 

Venaissin, 226, 227 

Venerabilem, decree (1202), 3, 15 

Venetia, 226, 227 

Venice, 12; disregards papacy in shaping 
Turkish policy, 30, 31, 50 

Verden, 59, 67, 69 

Verdun, 94, 98 

Versailles, Treaty of, 54 


Vervaux, Johannes: confessor of Maxi- 
milian of Bavaria, 64, 125-26; moder- 
ate Catholic pamphleteer, 169, 177, 
179, 180, 185, 186, 187; life, 193-94; 
pamphlets, 194-95, 200; new theories 
of, 204 

Victor Emmanuel II, of Italy, 231, 239 


Vienna: Concordat of, 23, 62; Treaty of, 
$4; Congress of, 225-28, 237 

Volmar, Dr. Isaac, Baron von Rieder, 63, 
81, 86, 130, 161, 185 

Vorburg, Johann Philipp, representative 
of Johann Philipp von Schénborn, 


130-31, 132, 133 


Wangnereck, Heinrich: Jesuit pamphlet- 
eer, leader of extreme Catholics, 64; 
Fudicum theologicum, 125; chief pam- 
phleteer of irreconcilables at Congress 
of Westphalia, 166-67; forerunner of, 
169-73; life and characteristics, 174; 
writings, 175-78; opposes seculariza- 
tion of politics, 178, 179; main ideas, 
178-80; effect of his writings, 180; and 
extreme Catholics, 180-82; Protestant 
criticism of, 182-84; and moderate 
Catholics, 184-90; gives Protestants 
advantageous point of attack, 183; 
works condemned by Trauttmanns- 
dorff and others, 184-85; opposed by 
Maximilian of Bavaria, 185-90; and 
Johann Philipp von Schénborn, 187- 
89; visits Rome, 189; an impractical 
theologian, 189-90; opposed by Con- 
ring, 200-203; represented ideals of a 
vanishing age, 203-4 

Warsaw, Congress of, 230 


Wartenberg, Franz Wilhelm von, 69; 
leader of Catholic extremists, 135 


Werth, Johann von, 123 


Westphalia, Congress of: its task, 53, 57; 
Swedish and Protestant policy at, 
59-60; Austrian and Catholic policy 
at, 61-86; French policy at, g1-100 

Westphalia, Treaty or Peace of, 53, 54, 64, 
94, 96-97, 99-100, 108, IIO, III, 112, 
130, 137-39, 143-44, 145, 149, 151, 
159-63; includes most powers, 159-60; 
measures to prevent protests against, 
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160-61; effectiveness of these measures, 
162-63; mentioned, 179, 187, 189, 193, 
MON} 21 7-1oy 220-20 224 22h 220, 
244, 267 

Whiteley, James Gustavus, quoted, 247- 
48 

Wilhelmina, of Holland, 238 

William, the Conqueror, 11, 12 

William, of Orange, 157 

William I, emperor of Germany, 249 

Wilson, Woodrow, and peace note of 
Benedict XV, 241-42 

Wladislaus II, of Poland, 107, 159 

Wolfgang, Bishop of Passau, 37 

Wolfgang Wilhelm, Duke of Neuburg and 


Jiilich-Berg, protests against Peace of 
Westphalia, 141 

“Workingman’s Magna Charta” (Rerum 
novarum), 253 

World Court, 166 

World War, 166 


Wurzburg, go 
Ximenez, Cardinal, of Spain, 25 


Zabarella, 18 


Zelo Domus Dei, breve of Innocent pro- 
testing against Peace of Westphalia, 
146-47; contents thereof, 147-50; 
validity thereof, 150-57; justification 
thereof, 151-53; reissue of, 162, 189 

Zeno, Venetian ambassador at Vienna, 78 
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